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PREFACE 

The  following  pages  are  not  designed  to  serve 
any  party  purpose,  nor  would  they  have  been 
written,  or  published,  if  mere  criticism  of  the 
past  were  their  aim  and  object. 

They  deal  with  an  all-important  part  of  a 
very  **  live  issue,"  namely,  "  The  future  Naval 
policy  of  Great  Britain." 

Such  a  subject,  at  such  a  time,  demands 
outspoken  treatment.  It  is  worse  than  useless 
to  gloss  over,  explain  away,  or  minimise  past 
mistakes  ;  no  **  public  interest  "  can  be  served 
by  the  adoption  of  such  a  course. 

It  may  be  suggested  that  the  title  is  a 
misnomer ;  but  a  trap  is  none  the  less  a  trap 
even  if  one  falls  into  it  with  one's  eyes  open. 

The  quotations  from  Parhamentary  speeches 

are  made  from  the  Ofi&cial  Debates. 

M.  C, 

The  Temple, 
31  arch,  1918. 
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SECTION  I 


THE   COMMON   SENSE   OF   IT 


The  subject  matter  of  the  following  pages  is  The 
a  discussion  of  the  true  policy  of  Great  Britain  matter. 
when  at  war,  in  regard  to  the  prevention  of 
the  overseas  trade  of  her  foe  or  foes. 

Now  trade  consists  for  this  purpose  of 
imports  and  exports  of  commodities,  and,  from 
the  nature  of  the  case,  the  imports  must  reach 
the  enemy  country  either  through  its  own  ports 
or  through  neutral  ones ;  and  similarly  the 
exports  leaving  the  enemy  country  must  start 
on  their  sea  voyage  either  from  the  enemy  ports 
or  from  neutral  ports.  That  the  prevention  of 
exports  from  a  country  may  have  a  most 
important  effect  on  the  war  we  have  the 
example  of  the  American  Civil  War,  when  the 
prevention  of  exports  of  cotton  from  the 
Southern  States  and  their  consequent  inability 
to  buy  and  pay  for  the  imports  they  required 
undoubtedly  contributed  and,  in  the  opinion 
of  some,  mainly  contributed  to  their  defeat. 
Still,  it  is  as  enabling  it  to  import,  or  facilitating 
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it  so  to.  do.,.,  that  exports  will  be  of  use  to  a 

bellig<3rent;  apart  from  this,  they  would  not 

seem,  in  most  cases,  to  be  of  much  use  to  him, 

so  far  as  the  war  is  concerned,  unless  he  holds 

the  supremacy  at  sea. 

BCainiy  a         For  the  purposes  of  the  war  the  only  impor- 

the  preven-  tant  thing  f or  the  enemy  will  be  the  procuring 

imports      of  all  he  wants  for  its  successful  conduct  without 

eneray.       impediment,   or  in  other  words,   freedom   to 

import  what  he  likes ;  accordingly  the  matter 

for   discussion   will   mainly   consist   of   Great 

Britain's  true  policy  in  preventing  imports  from 

overseas  to  her  enemy's  territory,  imports  which, 

be  it  noted  again,  must  reach  such  territory 

either    through    the    enemy's    own    ports    or 

through  neutral  ones. 

The  aim  in  war  is  to  win,  to  gain  the  victory, 
and  to  attain  this  it  is  necessary  that  the  whole 
effort  should  be  concentrated  on  what  is  essen- 
tial, and  that  there  should  be  as  httle  dissipation 
of  energy  as  possible  on  what  is  unimportant. 
If  it  therefore  be  the  case  that  no  prevention 
of  imports  will  help  us  to  win  the  war,  obviously 
it  is  best  to  take  no  steps  to  prevent  such  impor- 
tation, and  to  apply  the  energy  that  would 
have  been  so  applied  to  some  better  purpose. 

Again,  it  must  be  always  remembered,  that 
if  we  try  to  prevent  imports  from  reaching  our 
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enemy,  he  can  likewise  try  and  prevent  imports 
from  reaching  us,  that  *'two  can  play  at  that 
game,"  and  therefore  it  might  be  our  best  poHcy 
to  make  a  bargain  with  our  foe  and  agree  that, 
if  he  would  leave  our  overseas  imports  alone, 
we  would  leave  his  alone  too. 

It  is  plainly  unprofitable,  therefore,  to  discuss  Futility  of 
the  question  as  an  abstract  one,  or  to  rely  upon  reisonCg. 
d  priori  reasoning.  The  only  useful  discussion 
must  be  based  upon  the  consid^ation  of  Great 
Britain's  position  in  the  world  both  actually 
and  relatively  to  other  nations,  and  also  of 
the  nature  and  character  of  their  respective 
industrial  positions. 

The  United  Kingdom  consists  of  two  small  Position  of 
islands  just  off  the  west  coast  of  the  continent  Kingdom! 
of  Europe ;  it  has  a  dense  population  of  about 
forty-five  millions  ;  it  does  not  produce  half 
the  foodstuffs  annually  required  for  this  popula- 
tion at  home,  but  imports  them  from  overseas. 
It  has  highly  developed  industries  of  all  sorts, 
the  raw  materials  of  which  it  is  obUged,  for 
the  most  part,  also  to  import  from  overseas. 
It  exports  the  **  completed  article  "  all  over 
the  world,  and  most  of  the  carrying  of  the 
things  which  it  imports  and  which  it  exports 
is  done  in  its  own  vessels — in  fact,  so  large  a 
fleet  of  merchant  vessels  does  it  possess  that 
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it  does  a  very  large  part  of  the  carrying  trade 
of  the  rest  of  the  world. 
And  of  In    addition    to   its   home   territory   Great 

Empire.  Britain  is  also  the  heart  and  centre  of  a  large 
overseas  Empire,  consisting  of  self-governing 
colonies  like  Canada,  Australia,  New  Zealand, 
and  South  Africa.  It  rules  India  and 
possesses  the  West  Indies  and  numerous  depen- 
dencies and  outposts  of  Empire  scattered  all 
over  the  world ;  and  between  Great  Britain 
and  all  these  territories,  and  between  all 
these  various  territories  themselves,  there 
is  no  communication  by  land,  but  only  by 
sea. 
Necessity  The  fcw  facts  abovc  stated  are  sufficient 
without  more  to  show  why  supremacy  at  sea 
is  now  more  than  ever  a  vital  condition  of  the 
continued  existence  of  the  British  Empire, 
unless  such  existence  is  to  depend  upon  the 
gracious  permission  of  other  nations.  If  Great 
Britain  is  to  feel  secure  that  it  can  supply  its 
population  with  the  necessaries  of  life,  and  that 
its  communications  with  the  other  and  far- 
distant  members  of  the  Empire  shall  be  open, 
and  that  in  case  of  need  it  can  succour  and  aid 
them,  and  be  succoured  and  aided  by  them,  it 
must  retain  its  sea  supremacy,  and  this  arises 
not  from  any  feeling  of  arrogance  or  "  swell 


for  sea 
supremacy, 
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headedness,"  but  from  a  trae  appreciation  of 
the  necessities  of  its  position. 

These  were  not,  indeed,  the  reasons  why  sea 
supremacy  was  necessary  to  Great  Britaii\  in 
the  past ;  there  was  a  time  when  she  could 
produce  most  of  the  necessaries  of  Kfe  within 
her  own  borders ;  she  used  to  export  wool, 
when  wool  was  the  staple  commodity  for 
clothing  mankind,  and  in  those  times  she  had 
no  overseas  Empire  at  all.  Her  population  was 
then  small  and  her  need  of  sea  power  was  in 
order  to  protect  her  own  territory  from  hostile 
invasion.  At  the  time  of  the  Spanish  Armada 
the  population  of  Great  Britain  was  not  more 
than  three  to  four  millions. 

Whatever  need,  therefore,  there  may  have 
been  for  sea  supremacy  on  Great  Britain's  part 
in  bygone  days,  it  is  certain  that  nowadays  the 
need  is  far  more  vital  and  imperative;  and 
Cobden  spoke  with  true  political  instinct  when 
he  said  that  the  expenditure  of  no  money 
requisite  to  maintain  the  sea  supremacy  of 
Great  Britain  should  be  spared — a  fact  which 
his  latter  day  disciples  would  do  well  to 
remember. 

For  the  purposes  of  the  discussion  in  the 
following  pages  the  assumption  is  made  that 
Great  Britain  possesses  such  maritime  supre- 
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macy,  and  it  may  be  broadly  stated  that  in  the 
absence  of  such  supremacy  she  has  no  business 
to  go  to  war  at  all. 
Arguments  A  school  of  thought  exists  which  is  so  im- 
IboUshing  pressed  with  the  sense  of  the  dangers  and  risks 
prevention.  Great  Britain  runs  in  case  of  war  owing  to 
her  dependence  upon  overseas  trade  for  her 
economic  existence,  and  the  recognition  that 
her  merchant  ships  so  largely  exceed  those  of 
other  nations  and  therefore  present  a  much  larger 
target  for  their  attack  than  their  merchant 
ships  present  for  her  attack,  that  they  advocate 
that  it  would  be  in  her  true  interest  to  "  buy 
security  "  in  case  of  war  by  agreeing  to  abandon 
the  right  to  capture  private  property  at  sea 
altogether,  provided  the  rest  of  the  world  will 
also  agree  to  abandon  such  right.  She  is  so 
vulnerable,  it  is  argued,  in  this  respect  that 
she  stands  to  gain,  and  not  to  lose,  by  such 
abandonment. 

This  argument  is  reinforced  by  another,  that 
the  exercise  of  the  right  to  make  such  capture 
never  can  seriously  affect  the  result  of  any  war 
in  which  she  may  be  engaged,  and  that  the 
history  of  her  past  wars  proves  this. 

Now,  if  these  contentions  are  well  founded 
and  it  be  the  case  that  such  prevention  will 
do  us  more  harm  than  good,  and  more  harm 
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than  we  can  do  our  enemy,  and  that  experience 
has  shown  that  it  can  never  really  help  us  to 
win,  there  is  nothing  more  to  be  said  and 
nothing  left  for  discussion.  We  simply  make 
an  agreement  with  our  possible  foe,  abandoning  * 

the  right,  on  condition  that  he  likewise  does  so, 
and  any  future  war  between  us  and  any  of 
them  will  be  carried  on  on  the*  terms  that  during 
the  war  neither  of  us  will  interfere  with  any  of 
the  imports  or  exports  of  the  other.  Any  such 
interference  will  be  excluded,  as  it  were,  from 
the  area  and  scope  of  hostilities. 

Before  proceeding  further,  therefore,  it  is 
desirable  to  examine  these  contentions  and  see 
whether  they  conclude  the  matter  or  not,  and 
to  deal  with  the  latter  argument  first. 

It  is  true  that  Great  Britain's  Continental  Sea  power 
wars  in  the  past  have  never  enabled  her  to  Britain's 
obtain  an  early  victory  by  the  exercise  of  her  p^'i^^^*^® 
sea  power.    Her  opponents  were  land  Powers 
with  large  territories,  their  populations  were  not 
nearly  so  great  as  they  are  now,  and  the  nations 
were,  for  the  most  part,  self-supporting,  pro- 
viding the  necessaries  of  life  for  their  inhabitants 
from  their  own  soil.    As  a  result  it  was  not  so 
essential  for  the  effective  conduct  of  the  war 
that  the  enemy  should  obtain  large  importations 
from  overseas ;  indeed,  the  very  conditions  of 
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national  existence  in  former  days  were  such  as 
to  make  such  importation  a  matter  of  compara- 
tive indifference.  Steam  power,  too,  was  then 
unknown,  and  mechanical  invention  in  its  in- 
fancy. The  war  was  carried  on  by  standing 
armies,  insignificant  in  numbers,  compared  with 
the  size  of  modern  armies.  Overseas  trade  was 
carried  on  in  sailing  vessels  of  no  great  tonnage 
carrying  small  cargoes,  and  inasmuch  as  all 
that  a  nation  wanted  for  the  effective  prosecu- 
tion of  war  was  food  and  clothing  for  its  army, 
and  an  adequate  supply  of  the  instruments  and 
munitions  of  war  then  in  common  use,  provided 
a  nation  could  procure  such  instruments  and 
munitions,  or  the  materials  and  ingredients  for 
their  construction,  it  could  carry  on  the  war 
with  little  (if  any)  importations  from  overseas. 
Accordingly  in  former  wars  carried  on  by 
Great  Britain  against  European  Powers  it  was 
chiefly  by  the  supply  to  our  allies  of  the  troops, 
moneys,  arms,  and  munitions  necessary  to  enable 
such  allies  to  carry  on  the  contest  that  the 
enemy  was  gradually  worn  out,  a  state  of 
exhaustion  arrived  at,  peace  re-established, 
and  the  balance  of  power,  whether  threatened 
by  a  Philip  II.,  Louis  XIV.,  Louis  XV.,  or  a 
Napoleon,  restored. 
The  conditions  of  modern  warfare  are  alto-? 
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gether  different ;  with  the  great  increase  of 
population  most  nations  tend  to  become  less 
and  less  self-supporting ;  international  trade 
has  vastly  increased,  and  every  nation  tends 
to  **  specialise  "  and  to  become  more  and  more 
dependent  upon  the  supply  of  some  necessaries 
from  other  nations.  War  itself  is  carried  on 
by  huge  conscript  armies,  and  for  its  successful 
conduct  the  whole  nation  organises  itself  for 
war.  With  the  advent  of  steam  power  and 
electrical  power,  and  the  progress  of  mechanical 
invention  the  expenditure  for  war  purposes  of 
materials  requisite  for  transport  and  munitions 
is  enormous,  and  some  of  the  necessary  ingre- 
dients in  the  manufacture  can  only  be  obtained 
from  overseas.  Indeed,  no  nation,  with  the 
possible  exception  of  the  United  States  (itself 
a  vast  continent),  can  be  said  to  be  so  self- 
supporting  as  to  be  able  to  carry  on  a  war 
for  any  protracted  period,  without  resorting 
to  large  supplies  from  overseas  of  the  materials 
necessary  to  enable  it  to  carry  on  a  **  modern 
war  of  machines." 

Having  regard  to  these  considerations  it  is 
impossible  to  say  that  a  land  war  of  any  duration 
can  now  be  conducted  independently  of  overseas 
supplies,  or  that  the  power  of  preventing  such 
supplies  from  reaching  its  enemy  is  not  an 
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A  second 
argument 
in  favour 
of  aboli- 
tion of 
right  of 
prevention, 


infinitely  more  potent  instrument  for  a  belli- 
gerent than  it  ever  has  been  before — ^an 
instrument,  too,  which  is  certain  to  become 
more  and  more  potent  as  time  goes  on. 

To    pass    to    the    other    argument    against 
prevention,   namely,   that   Great   Britain  has 
herself  to  rely  so   greatly  upon  overseas  trade 
and  has  so  much  to  lose  by  any  interference 
with  it  that  her  true  interests   demand   the 
abandonment  of  the  right  of  prevention.    Now, 
it  is  impossible  to  discuss  this  question  profit- 
ably, as  already  stated,  save  on  the  footing 
that  she  must  in  any  case,  retain  her  supremacy 
at  sea.    We  are  dealing  with  the  propriety  of 
the  exercise  of  a  right  only  to  be  exercised  in 
the  case  of  Great  Britain  being  at  war,  and  for 
her  to  denude  herself  of  such  supremacy  by 
aboUshing  or  seriously  diminishing  her  fleet,  in 
reliance  upon  an  agreement  for  the  mutual 
immunity  of  private  property  at  sea  with  a 
possible  foe  is  not  a  matter  for  sober  discussion. 
It  were  treason,  in  such  a  vital  matter,  to  rely 
solely  upon  "  scraps  of  paper."    The  question, 
therefore,  is  whether,  whilst  retaining  her  sea 
supremacy,  she  should,  when  at  war,  allow  her 
enemy  to  import  whatever  he  wants  in  consi- 
deration of  such  enemy  allowing  Great  Britain 
to  import  whatever  she  wants.    Is  it  in  her 
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true  interest  to  try  and  **  buy  security  "  in 
this  way  ?  ^ 

It  is  diflBcult  to  see  how  such  a  bargain,  even 
if  faithfully  observed  by  both  parties,  could  be 
in  Great  Britain's  interest.  Whilst  she  retains 
her  sea  supremacy  what  need  has  she  to  **  buy 
security  "  at  all  ?  Surely  she  need  not,  in  that 
case,  pay  any  price  to  insure  the  protection  of 
her  sea  commerce ;  and  what  is  the  price  asked 
for  this  favour  ?  Immunity  of  all  private 
property  at  sea.  This  means  the  deprivation 
of  all  offensive  power  of  the  British  fleet,  com- 
pelling it  to  look  on  passively  whilst  the  enemy 
is  importing  all  he  wants  for  the  purposes  of  the 
war,  and  confining  its  operations  to  the  defence 
of  Britain's  shores  against  invasion,  or  bombard- 
ment by  the  enemy's  iBeet,  and  securing  the 
transport  of  troops  and  munitions  of  war  on 
Government  vessels,  between  Great  Britain 
and  other  parts  of  the  Empire.*  In  other  words 
the  fleetwould  become  a  mere  weapon  of  defence. 
Its  offensive  power  would  be  gone,  and  yet,  as 
even  Sir  Edward  Grey  admitted  in  his  instruc- 
tions to  Sir  Edward  Fry,  our  first  plenipoten- 
tiary at  the  Hague  Conference  of  1907, 
**  the    British    NaVy    is    the     sole    offensive 

*  For  as  this  immunity  would  only  extend  to  private  property  at 
sea,  these  would  still  be  liable  to  be  captured  by  the  enemy. 

b2 
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weapon  that  Britain  has  against  continental 
powers."  * 

Suppose,  however,  the  British  fleet  is  defeated 
or  destroyed,  and  Great  Britain  lost  her  sea 
supremacy  during  the  war ;  in  that  case  it  is 
impossible  to  resist  the  conclusion  that  she  has 
lost  the  war,  and  must  sue  for  peace,  whatever 
stipulations  may  have  been  made  as  to  the 
immunity  of  her  overseas  trade.  She  could 
probably  be  invaded,  her  communication  with 
the  other  members  of  the  Empire  cut  o&;  and 
could  any  reliance  be  placed  on  the  victorious 
enemy  resisting  the  temptation  of  starving  her 
out,  if  he  found  that  he  had  the  power  so  to  do, 
notwithstanding  any  bargain  to  the  contrary  ? 
The  only  conclusion  of  practical  statesmanship 
must  surely  be  that,  whilst  Great  Britain  has, 
and  retains,  her  sea  supremacy,  to  give  up  the 
right  of  prevention  is  to  confine  herself  to  mere 
defensive  measures,  and  retard  certainly,  and 
forfeit  probably,  victory  in  the  war,  whilst  if 
she  lost  control  of  the  seas  her  defeat  would  be 
inevitable  in  any  event. 
A  third  One  is  almost  ashamed  to  allude  to  another 

argument  adduced  in  favour  of  the  abolition  of 
the  right,  namely,  that  when  Great  Britain 
is  neutral^  the  abolition  will  enable  her  to  trade 

*  Blue  Book  on  Hague  Conference.    Miscellaneous,  No.  1,  1908. 


argument. 
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more  largely  and  profitably  with  both  belli- 
gerents and  supply  them  with  all  they  want. 
It  would  seem  a  sufficient  answer  to  this,  that 
the  British  Government  is  surely  imder  no 
peculiar  obligation  to  its  citizens  to  facilitate 
their  supplying  belHgerents  with  the  means 
of  fighting  and  killing  one  another.  The 
argument  is  most  often  adduced,  curiously 
enough,  by  those  professing  humanitarian 
motives,  and  illustrates  the  connection  not 
infrequently  found  between  philanthropy  and 
profit. 

Having  reached  the  conclusion  that  it  is  to  Of  what 
Great  Britain's  interest  when  at  war  not  to  shoufd"^^ 
allow  free  importation  of  commodities  into  her  fj^p^'oTtl*^^ 
enemy's  country  from  overseas,  the  next  inquiry  *^«°- 
which  naturally  presents  itself,  is,  what  are  the 
commodities,    the   importation   of   which   she 
should  try  and  prevent  ?   And  common  sense 
seems  to  suggest  at  once  a  ready  answer.    We 
should  try  and  prevent  our  enemy  from  receiv- 
ing those  commodities  and  those  alone  which  he 
wants  for  the  purposes  of  carrying  on  the  war, 
and  which  he  can  only  get  at  all,  or  in  sufficient 
quantities  from  overseas.    What  useful  purpose 
in  the  war  can  it  serve  him  to  import  anything 
else,  or  serve  us  to  prevent  anything  else  from 
being  imported  ?    This  answer  it  will  be  seen 
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at  once  excludes  from  the  contents  of  the  for- 
bidden commodities  : — 

(1)  All  those,  the  importation  of  which  cannot 
help  him  in  carrying  on  the  war,  e.g.,  articles  of 
luxuries  or  mere  convenience,  such  as  wines, 
lace,  silk,  jewels,  etc. 

(2)  All  commodities  which  he  can  produce 
enough  of  at  home,  e.g.,  foodstuffs  in  the  case 
of  the  United  States  and  Eussia,  and  coal  in 
the  case  of  Germany. 

(3)  All  commodities  produced  in  other  coun- 
tries which  he  can  obtain  from  them  in  adequate 
quantities  by  mere  land  transit. 

Surely  the  reflection  at  once  arises,  if  this 
be  so,  there  cannot  be  one  list  of  forbidden 
commodities  applicable  for  all  times,  in  all  wars, 
and  in  the  case  of  every  possible  enemy.  To 
arrive  at  an  appropriate  list  there  would  seem 
to  be  need  of  three  separate  investigations. 

(1)  What  is  the  industrial  position  of  our 
enemy  and  his  geographical  position  in  relation 
to  other  nations  ? 

By  this  means  it  can  be  ascertained  what  are 
the  things  he  can  supply  himself  with,  what  are 
the  things  his  land  neighbours  can  supply  him 
with,  and  what  the  things  he  can  only  secure 
from  overseas.  The  trade  statistics  of  the 
various  nations  of  the  world  and  an  elementary 
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knowledge  of  geography  should  make  this  not 
a  difl&cult  inquiry. 

(2)  What  are  the  things  which  are  required 
in  the  manufacture  of  the  instruments  of  war, 
in  the  broadest  sense  of  that  term,  including, 
of  course,  the  means  of  transport  ? 

It  is  needless  to  dilate  upon  the  necessary 
result  of  the  progress  of  mechanical  invention 
and  the  arts  of  destruction,  and  the  increase 
both  in  the  number  of  things  and  the  quantities 
of  them,  which  have  become  necessary  ingre- 
dients in  the  making  of  modem  war  munitions 
and  projectiles.  The  ascertainment  both  of 
what  these  things  are^  and  the  approximate 
amount  of  each  of  them  required,  is  a  matter 
for  military  and  scientific  experts. 

(3)  What  is  the  nature  of  the  war  in  which 
Great  Britain  is  engaged  ? 

The  conditions  of  warfare  among  the  great 
nations  of  the  world,  as  already  remarked,  has 
entirely  changed.  It  is  conducted  between 
**  Nations  in  Arms."  The  whole  nation  is 
organised  for  war  ;  the  fighting  forces  perform 
no  doubt  an  all-important  part,  but  the  co- 
operation of  well-nigh  all  the  civilian  population 
is  requisite  to  enable  them  to  perform  such  part 
effectively.  It  is  no  longer  a  case  of  a  war 
conducted  by  small  standing  armies  with  the 


foodstuffs. 
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civilian  population  for  the  most  part  conducting 
their  '*  business  as  usual.'*  All  business  is 
controlled  by  the  necessity  to  -carry  on  the  war 
effectively,  and  for  this  purpose  a  huge  industrial 
army,  comprising  the  bulk  of  the  civilian 
population,  really  in  the  employment  of  the 
State,  is  essential. 
Case  of^  Now,  the  cutting  off  from  an  enemy  country 
of  food  and  other  necessaries  of  life  could 
seldom,  if  ever,  under  former  conditions  have 
had  any  very  direct  result  in  winning  the  war. 
Not  only  were  nations  more  self-supporting, 
but,  provided  the  standing  armies  had  adequate 
food  and  clothing,  and  were  supplied  with  the 
munitions  of  war  then  in  vogue,  a  nation  might 
carry  on  war  and  win  victory  in  spite  of  the 
want  and  misery  the  war  entailed  upon  the  bulk 
of  the  population.  It  was,  therefore,  very 
intelligible  that,  under  these  conditions  it  was 
not  deemed  humane  to  starve  out  the  civil 
population  of  a  country,  when  such  starvation 
would  have  had  no  effect,  or  only  a  very  minor 
one,  in  winning  the  war,  and  it  was  really  on 
this  ground  that  some  nations  (but  by  no  means 
all)  either  took  no  steps  to  prevent  the  impor- 
tation of  foodstuffs  from  overseas  into  their 
enemy's  territory,  or  if  they  did,  limited  the 
prevention  to  such  supplies  as  were  on  their 
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way  to  their  enemy's  "  armed  forces,"  and 
among  such  nations  so  acting,  be  it  said  to  her 
credit,  was  Great  Britain. 

All  this,  however,  is  now  changed  :  '*  The 
reasons  for  drawing  a  distinction "  said  Sir 
Edward  Grey  on  February  10th,  1915,  six 
months  after  the  declaration  of  war,  **  between  the 
foodstuffs  intended  for  the  civil  population  and 
those  for  the  armed  forces  or  enemy  govern- 
ment, disappears  when  the  distinction  between 
the  population  and  the  armed  forces  disappears. 
In  any  country  where  there  exists  such  a 
tremendous  organisation  for  war  as  exists  in 
Germany,  there  is  no  clear  division  between 
those  whom  the  Government  are  responsible  for 
feeding  and  those  whom  it  is  not.  Experience 
shows  that  the  power  to  requisition  will  be 
used  to  the  fullest  extent  in  order  to  make  sure 
that  the  wants  of  the  mihtary  are  supplied, 
and  however  much  goods  may  be  imported 
for  civil  use  it  is  by  the  military  they  will 
be  consumed  if  the  miUtary  require  it,  espe- 
cially now  that  the  German  Government 
have  taken  control  of  all  foodstuffs  in  the 
country."  * 

This  is  most  true,  but  of  course  even  in  the 
case  of  foodstuffs,  it  would  seem  an  idle  thing 

*  Parliamentary  Papers,  No.  6,  1915. 
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to  keep  them  out  of  a  country  which  can  produce 
enough  from  its  own  soil,  or  can  easily  supple- 
ment any  deficiencies  from  its  land  neighbours  ; 
such  prevention  would  not  be  of  much  use  to 
Great  Britain  in  a  war  between  Great  Britain 
and  the  United  States  or  in  one  between  Great 
Britain  and  Eussia,  or  in  one  in  which  Great 
Britain  and  Germany  were  the  sole  combatants. 
The  only  prevention  of  use,  it  must  be  repeated, 
being  that  of  the  things  the  enemy  wants  for 
the  purposes  of  the  war,  and  cannot  get  other- 
wise than  from  overseas. 

And  this  shows  us  the  folly  of  attempting  to 
draw  up,  and  binding  oneself  beforehand  to,  any 
list  of  forbidden  articles  ;  the  things  which  one 
enemy  will  require  to  import  will  never  be  the 
same  as  the  things  another  enemy  will  so  require, 
and  the  things  that  any  given  enemy  will 
require  at  one  time  will  never,  having  regard 
to  the  progress  of  science  and  invention,  and  of 
the  arts  of  destruction,  be  identical  with  what 
it  will  require  at  another. 
True  The  list  should  comprise  what  we  determine 

foTde?ir-    that  a  particular  enemy  will  require  at  the  out- 
imning  tiie  ]jYeebk  of  War,  neither  more  nor  less ;  not  more,  for 
what  would  it  profit  Great  Britain  to  prevent  her 
enemy  from  importing  what  would  not  assist  him 
to  win  the  war  ?  and  not  less,  for  in  that  case 
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we  are  deliberately  allowing  him  to  import  what 
will  so  assist  him. 

And  this  last  consideration  shows  us  why 
there  seems  no  danger  of  too  large  a  forbidden 
Hst ;  we  have  no  object  in  preventing  the 
importation  of,  and  our  enemy  no  object  in 
importing,  anything  but  what  he  wants  for  the 
purposes  of  the  war,  and  save  to  this  extent 
it  is  surely  not  our  interest  to  interfere  with  his 
imports,  should  he  want  them,  from  the  whole 
neutral  world,  with  whom  it  is  our  interest,  and 
surely  our  duty,  too,  not  to  interfere  more  than 
necessary. 

And  this  brings  us  to  a  consideration  of  the  case  of 
position  of  the  neutral  nations  ;  for  our  preven-  countries. 
tion  will  extend  to  the  prevention  of  all  imports 
on  the  forbidden  Hst,  whether  belonging  to  the 
enemy  or  to  neutral  nations.  Is  it  fair,  it  may 
be  asked,  to  prevent  such  imports  when  made 
by  neutral  countries  in  their  own  ships  ?  Are 
we  not  by  so  doing  riding  roughshod  over  their 
sovereign  rights  ?  Is  not  such  prevention 
another  instance  of  the  bad  maxim  "  Might  is 
right"? 

It  might  be  answered  that  it  is  generally 
conceded  that  a  blockade  of  the  enemy  ports 
is  not  an  infringement  of  any  such  rights  ;  that 
such  blockade  if  effective,  prevents  all  impor- 
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tations  into  such  ports,  and  that  such  blockade, 
before  the  days  of  steam  power,  really  closed 
the  only  practicable  access  to  the  enemy 
territory  of  goods  coming  from  overseas,  and 
that  nothing  more,  but  rather  less,  is  all  that 
it  is  now  sought  to  prevent. 

Inasmuch,  however,  as  there  are  those  who 
challenge  even  the  right  of  blockade,  it  is 
desirable  to  consider  the  position  of  neutrals  in 
this  matter  more  fully. 

Observe,  then,  of  the  whole  trade  of  the  neutral 
the  only  part  it  is  sought  by  such  prevention  to 
interfere  with.  That  part  is  the  supply  to  the 
enemy  of  imports  from  overseas,  of  things  the 
enemy  requires  for  purposes  of  the  war.  Nothing 
else  is  interfered  with,  and  any  interference 
with  anything  else,  let  it  be  conceded,  is  unfair 
and  unjustifiable  and,  it  may  be  added, 
futile. 

Now,  the  broadest  possible  distinction  exists 
between  normal  imports  that  existed  before  the 
war  from  a  neutral  to  a  belligerent,  and  the  im- 
ports the  possibility  of  which  has  been  created 
by  the  war  itself.  The  former  should  be  safe- 
guarded in  every  possible  way ;  the  latter  stands 
on  an  entirely  different  footing.  The  one  repre- 
sents the  neutral  peace  position,  the  other  is 
based  upon  a  beUigerent's  war  requirements 
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and  will  be  found  to  consist  almost  entirely 
of  articles  comprised  in  the  forbidden  list. 

These  are  the  things  for  which  a  new  market  Distinction 

l)6tW66Q 

has  suddenly  arisen,  and,  it  will  be  noted  that  neutral 
there  may  be,  and  often  are,   the  position  of  ofTrigil" 
two   neutrals   involved,    the    neutral  country  •'^ctnt^''^" 
which  produces   the  goods,  the   "  country  of  neutral, 
origin,"  and  the  country  adjacent  to  the  bel- 
ligerent country,  whose  imports  it  is  sought  to 
restrict ;  and  different  considerations  are  appli- 
cable in  the  two  cases.  In  the  case  of  the  adjacent 
neutral,  for  it  to  allow  suppUes  to  reach  the 
enemy  through  its  ports  is  to  allow  itself  to  carry 
on  a  new  trade,  as  a  mere  **  forwarding  or  collect- 
ing agent "  to  our  foe,  on  highly  profitable  terms 
of  the  goods  he  wants  to  help  him  to  defeat  us  ; 
and,  in  his  case,  reference  to  high-handed  inter- 
ference by  the  belligerent  with  **  innocent  trade  " 
carried  on  by  **  unoffending  "  neutrals  seems 
singularly  out  of  place.* 

In  the  case  of  the  '*  country  of  origin  "  over- 
seas it  may  well  be  that  the  prevention  of 
imports  on  the  forbidden  Ust  will  deprive  it  of 
a  market  in  some  commodities  that  it  enjoyed 
in  days  of  peace,  and  in  that  case  it  seems  not 
unreasonable  that  Great  Britain  should  offer 

*  See,  for  instance,  Earl  Lorebum  on  *'  Capture  at  Sea."  Methuen, 
1913,  passim. 
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to  buy  from  her  such  commodities  on  the  basis 
of,  and  up  to  the  amount  of,  her  export  thereof 
before  the  war  to  our  enemy,  and  at  the  price  we 
are  buying  such  goods  from  her  ourselves.  This 
obviates  any  injury  to  her  and  Great  Britain 
would  probably  obtain  a  two-fold  advantage : — 

(1)  The  prevention  of  such  goods  reaching  her 
enemy. 

(2)  The  acquisition  of  them  herself ;  as  it 
would  probably  be  found  that  we,  as  well  as 
our  enemies,  require  such  goods  for  the  purposes 
of  war. 

So  much,  then,  for  the  list  of  forbidden  goods 
to  be  published  by  Great  Britain  on  the  out- 
break of  war.  Our  own  true  interests  seem  the 
best  safeguard  against  the  proclamation  of  any 
unfair  hst  or  the  inclusion  in  it  of  any  com- 
modity that  the  enemy  does  not  really  require. 
Modes  of  It  next  follows  to  consider  how  we  are  to 
prevention,  pj-^y^j^^^  the  forbidden  things  reaching  our 
enemy's  country.  There  are  two  ways  in  which 
this  can  be  done  : — 

(1)  By  sealing  up  the  ports  giving  access  to 
the  enemy  country  ; 

(2)  By  seizing  the  ships  and  cargo  containing 
the  forbidden  things  on  the  high  seas. 

Blockade.        As  to  (1)  this,  of  course,  prevents  anything 
going  in  whether  on  the  forbidden  list  or  not. 
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But  it  is  not  a  course  which  is  justifiable,  save 
in  the  case  of  the  enemy's  ports.    In  that  case 
its  propriety  is  obvious,  and  the  proceeding  is 
called  a  blockade.    Although  the  result  of  an 
effective  blockade  is  to  bar  all  access  to  the  ports 
blockaded  it  is  probable  that  the  only  goods 
that  ever  sought  to  *'  run  the  blockade  "  were 
goods   on   the   forbidden   Hst.    It   was   never 
worth  while  to  try  and  secure  the  entry  of  any 
others,  and  until  about  a  hundred  years  ago 
the  blockading  of  an  enemy's  coast  did,  in  fact, 
cut  him  off  from  all  overseas  intercourse,  as 
before  the  introduction  of  steam  power  it  was 
not  practicable,  in  a  business  sense,  to  introduce 
imports  to  any   appreciable  amount  into  an 
enemy  country  from  overseas  via  a  neutral  port. 
**  A  century  ago,"  wrote  Sir  Edward  Grey 
on    February    10th,    1915,    to    the    American 
Ambassador,  **  the  difficulties  of  land  transport 
rendered  it  impracticable  for  a  belhgerent  to 
obtain  supplies  of  seaborne  goods   through  a 
neighbouring  neutral  country,  consequently  the 
belligerent    action    of    his    opponent    neither 
required  nor  justified  any  interference  with  ship- 
ments on  their  way  to  a  neutral  port.    The 
advent  of  steam  power  has  rendered  it  as  easy 
for  a  belligerent  to  supply  himself  through  the 
port  of  a  neutral  country  as  through  his  own, 


32  THE  COMMON  SENSE  OP  IT 

and  has  therefore  rendered  it  impossible  for  his 
opponent    to    refrain   from   interference   with 
commerce    intended    for    the    enemy    merely 
because  it  is  on  its  way  to  neutral  ports."  * 
Seizure  on       As  to  (2)  this  was  the  only  mode  in  which  a 
seas.  '^       belligerent  could  prevent  the  importation  when 
not  strong  enough  to  blockade  his  opponent's 
ports.  It  was  also  an  useful  auxiHary  to  blockade, 
even  in  the  hands   of    a  belligerent  able   to 
blockade,  enabling  capture  to  be  made  of  cargoes 
of  the  forbidden  goods  anywhere  on  the  high 
seas,  and  not  merely  when  the  vessel  carrying 
it  was  attempting  to  run  the  blockade.    For- 
mally, therefore,  blockade  was  the  really  effec- 
tive weapon  for  a  belligerent  governing  the  seas, 
and  if  blockade  kept  out  the  forbidden  goods, 
there  was  no  alternative  route  for  them.    Times 
have,  however,  changed.    ''The  opportunities 
now  enjoyed,"  wrote  Sir  Edward  Grey,   ''by 
a  belligerent  for  obtaining   supplies   through 
neutral  ports  are  far  greater  than  they  were 
fifty  years  ago." 
Existence        It  foUows  that  as  there  is  now  an  alternative 
nativ^e  ^^    route  iuto  the  enemy's  country  from  overseas, 
weakens     blockade  has  lost  much  of  its  efficacy,  especially 
power  of     where  access  by  the  alternative  route  is  not 

blockade.  *' 

much  more  costly.    It  does  not,  for  mstance, 

*  Miscellaneous,  No.  6,  1915. 
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cost  much  more  to  convey  goods  into  the 
interior  of  Germany  through  Eotterdam  than 
through  Hamburg. 

This  loss  in  the  efficiency  of  blockade  would 
seem  to  have  made  it  more  imperative  than 
ever  that  we  should  rely  on  the  exercise  of  our 
power  to  capture  the  forbidden  things  on  the 
high  seas,  and  indeed,  as  we  have  no  right  to 
blockade  neutral  ports,  this  is  the  only  available 
mode  of  prevention  left. 

Now,  no  one  would  ever  claim  any  right  to 
interfere  in  any  way  with  the  sea  transport  of 
the  forbidden  goods  unless  they  were  **  on  their 
way  "  to  the  enemy  country  ;  with  the  sea 
transport  of  such  goods  from  one  neutral  to 
another,  for  the  use,  enjoyment,  or  consump- 
tion, by  the  latter,  we  have  no  right  or  desire 
to  interfere.  It  is  only  when  on  their  way  to  the 
enemy  that  such  interference  is  justifiable  and 
the  question  finally  arises  :  What  is  the  requi- 
site proof  that  the  goods  are  so  on  their  way,  so 
as  to  justify  their  capture  ? 

When  the  ship  carrying  them  is  on  its  way  to  Proof  of 
an  enemy  port  direct  the  matter  is  easy  enough,  lesinl 
and  the  inference  that  they  are  going  to  the  *'''°" 
enemy  is  plain.     It  is  unUkely,  however,  that 
that  mode  of  access  will  be  attempted  especially 
if  there  be  a  blockade  of  the  enemy  ports. 
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Eesort  will  most  probably  be  had  to  the  alter- 
native route  already  mentioned  by  means  of 
which  access  to  the  country  is  obtained  through 
neutral  ports.  And  the  question  thus  becomes, 
How  are  we  to  prove  that  the  goods  in  the  ships 
on  their  way  to  a  neutral  port  are,  in  fact,  on 
their  way  to  our  enemies  ? 
Ca^e  of  If  clear  and  direct  proof  of  this  can  be  given, 

^^^^^utrai  again  the  matter  presents  no  difficulty,  and  to 
ports.  treat  the  goods  in  such  case  as  immune  from 
capture  because  the  ship  carrying  them  is  going 
to  a  neutral  port  would  render  the  power  to 
intercept  them  illusory.  We  may  be  sure  that 
nothing  will  be  left  undone  so  as  to  conceal  the 
destination  of  the  goods  destined  for  the  enemy 
and  seeking  access  thereto  through  neutral 
ports.  *'  Every  effort,"  as  Sir  Edward  Grey 
said,  ''  is  made  by  organisers  of  the  trade  to 
conceal  the  true  destination."  **  The  goods 
which  Germany  attempts  to  import,"  said  the 
Government  Memorandum  of  January,  1916,* 
**  are  consigned  to  neutral  ports  and  it  need 
hardly  be  said  that  the  papers  on  board  convey 
no  suggestion  as  to  their  ultimate  destination. 
.  .  ."  "  The  conditions  of  modern  commerce 
offer  almost  infinite  opportunities  of  concealing 
the  real  nature  of  the  transaction,  and  every 

*  Miaoellaneous,  No.  2,  1916. 
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device  which  the  ingenuity  of  the  people  con- 
cerned or  their  lawyers  could  suggest,  has  been 
employed  to  give  to  shipments  intended  for 
Germany  the  appearance  of  genuine  transac- 
tions for  neutral  ports.  .  .  ."  **  The  ports  to 
which  the  goods  are  consigned,  such  as  Eotter- 
dam,  have  in  peace  time  an  important  trade 
which  increases  the  difficulty  of  distinguishing 
the  articles  ultimately  intended  to  reach  the 
enemy  country  from  those  which  represent 
importation  into  the  neutral  countries  concerned 
for  its  own  requirements." 

This  again  is  most  true,  and  it  may  be  said 
without  fear  of  contradiction  that  if  it  were  • 
necessary  before  seizure  of  any  particular  cargo 
to  possess  satisfactory  proof  that  such  cargo 
was  going  to  the  enemy  through  the  neutral 
port,  the  power  to  intercept  such  goods  would 
be  of  little  or  no  value,  and  that  the  enemy 
could,  in  fact,  practically  import  all  he  wanted 
through  neutral  ports. 

What,  then,  should  Great  Britain  do  under  Proposal 
such  circumstances  ?  The  position  is  this.    We  IheSp- 
know  with  approximate  accuracy  from  official  °^®''**- 
trade  statistics  the  normal  imports  into  the 
neutral  country  of  the  forbidden  goods  which 
it   requires  for  its   own   consumption.    With 
these  we  do  not  want  to  interfere  at  all,  quite 


36  THE  COMMON  SENSE  OF  IT 

the  contrary.    We  know  that  the  Government 
of  the  neutral  country  in  question  can  without 
difficulty  prevent  the  exportation  over  its  land 
frontiers  of  any  goods  it  desires  to  prevent,  and 
we  know   the  importance   to   our  enemy   of 
getting  the  forbidden  goods.    In  these  circum- 
stances we  should  make  an  offer  to  the  neutral 
country  at  the  outbreak  of  war  not  to  interfere 
in  any  way  with  the  importation  of  any  goods 
into   the  neutral   country   from   overseas,   on 
condition    that    such    country    undertakes    to 
prevent,    and    does    effectively    prevent,    any 
transmission  of  the  forbidden  goods  over  its 
frontier  to  the  enemy.     If  the  neutral  country 
agrees  to  this  and  carries  out  its  part  of  the 
bargain,  our  object  is  attained,  and  the  enemy 
can  no  longer  be  supplied  with  the  forbidden 
goods  through  neutral  countries.     If  the  neutral 
country  refuses  so  to  do,  the  inference  surely  is 
that  it  is  not  prepared  to  give  up  the  profitable 
trade  of  a  collecting  agent  of  the  things  our 
enemy  wants,  and  we  have  no  alternative  but 
to  act  on  the  presumption  that  all  the  forbidden 
goods  on  their  way  to  the  neutral  port  are  on 
their  way  to  the  enemy.    That  we  are  driven 
to   adopt   this    course    is    the  neutral's   own 
fault ;  he  had  the  remedy,  by  guarding  his 
own   land   frontiers    (as    in    the    prevention 
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of  ordinary  smuggling),  and  refused  to 
adopt  it. 

As  far,  therefore,  as  the  prevention  of  the 
importation  of  goods  into  the  enemy  country 
is  concerned  the  above  course  of  action  would 
have  enabled  us  to  affect  our  object,  while  at 
the  same  time  respecting  and  safeguarding  all 
reasonable  interests  of  neutrals. 

The  forbidden  goods  on  their  way  to  the  enemy 
must  necessarily  belong  either  to  British  owners, 
neutral  owners  or  enemy  owners.  In  the  first 
case  nothing  need  be  said.  It  is  entirely  our 
own  fault  if  we  allow  British  citizens  to  supply 
the  enemy,  and  nothing  could  prejudice  our 
own  position  and  justly  irritate  all  neutrals 
more  than  our  permitting  anything  of  the  sort. 
To  permit  such  a  thing  is  to  give  point  to 
Napoleon's  taunt  that  *'  the  British  are  a  race 
of  shopkeepers."  In  the  second  we  make  no 
claim  to  intercept  any  goods  of  neutrals  save 
those  of  the  forbidden  class. 

There  remains  the  case  of  enemy  goods,  and 
these,  of  course,  we  seize,  if  of  the  forbidden 
class  whether  on  board  enemy  ships  or  neutral 
ships  ;  if  not  of  this  class,  there  seems  Kttle 
object  in  seizing  them  on  neutral  ships  or  inter- 
fering in  any  way  between  neutrals  and  our 
enemy,    and   the   application   of   the   maxim 
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**  The  flag  protects  the  goods  "  in  inteUigible. 
In  the  case  of  enemy  goods,  not  on  the  forbidden 
Hst  on  enemy  vessels,  we  could  legitimately 
capture  these,  but  the  question  seems  hardly  a 
practical  one,  as  owing  to  our  sea  supremacy  the 
enemy  is  not  likely  to  try  and  import  very  much 
except  what  he  requires  for  the  war  and  is,  there- 
fore, Hable  to  capture  as  being  on  the  forbidden  list. 
Prevention  There  stiU  remains,  however,  the  question 
expor^tT/  of  the  prevention  of  an  enemy's  exports  over- 
seas. As  has  been  already  said,  this  is  not  at 
all  of  the  same  importance ;  the  chief  use  of 
the  exports  by  the  enemy  being  to  pay  for  the 
imports  and,  by  obtaining  credit,  facilitating 
such  import.  Now,  such  export  must  be  made 
either  in  enemy  ships  or  neutral  ships  and 
in  either  case  from  enemy  ports,  or  neutral 
ports.  So  far  as  exports  in  enemy  ships  from 
enemy  ports  is  concerned,  the  matter  requires 
Httle  consideration.  If  we  possess  sea  supre- 
macy and,  d  fortiori ,  if  we  have  blockaded  the 
enemy's  ports,  such  export  trade  will  be  negli- 
gible. But  how  about  enemy  exports  in  neutral 
ships  from  neutral  ports  and  in  neutral  ships 
from  enemy  ports,  when  the  enemy  ports  are 
not  blockaded  ?  If  the  prevention  of  such 
exports  would  prevent  or  seriously  curtail  the 
enemy's  power  to  import  what  they  wanted,  we 
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should  prevent  such  exportation  by  seizure. 
Unless,  however,  such  prevention  would  have 
this  result  it  is  difficult  to  see  how  it  could  have 
any  appreciable  effect  in  helping  us  to  defeat 
the  enemy.* 

To  summarise  the  conclusions  arrived  at  with  Summary 
reference  to  the  course  Great  Britain  should  elusions. 
adopt  as  to  the  prevention  of  imports  into  the 
enemy  country  coming  from  over  the  seas. 

(1)  She  would  ascertain  what  commodities 
our  enemy  wanted  to  import  for  the  purpose 
of  carrying  on  the  war,  which  she  could  only 
obtain  from  overseas. 

(2)  These  commodities  would  be  the  only 
ones  she  need  prevent  her  enemy  from  obtaining. 

(3)  She  would  on  the  outbreak  of  war  be 
ready  with  a  Ust  of  such  commodities  and 
publish  it  to  the  world. 

(4)  Such  commodities  can  only  reach  the 
enemy  country  either  by  a  direct  voyage  to  the 
enemy's  ports,  or  by  a  voyage  to  neutral  ports 
for  transmission  therefrom  to  the  enemy  country. 

(5)  In  the  case  of  such  commodities  on  their 
way  to  the  enemy  ports  she  would  seize  such 
commodities  and  confiscate  them. 

*  It  is  open  to  doubt  whether  in  this  war  Gennany,  even  before 
the  Order  in  Council  of  March  11th,  1915,  seriously  tried  to  keep 
up  her  overseas  export  trade.  See  the  remarks  of  Mr.  Gerard,  the 
American  Ambassador  at  Berlin,  post,  p,  122. 
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(6)  In  the  case  of  commodities  vid  neutral 
ports  she  would  not  interfere  with  the  importa- 
tion of  any  commodities  into  the  neutral 
country  provided  the  Government  of  such 
neutral  country  would  undertake  that  none  of 
the  forbidden  commodities,  whether  produced 
on  the  neutral's  own  soil  or  imported  by  her 
from  overseas,  should  be  transmitted  to  the 
enemy  country  and  effectually  perform  such 
undertaking. 

(7)  If  such  neutral  country  refused  to  give  such 
undertaking,  or  effectually  perform  it,  if  given, 
she  would  treat  all  imports  on  the  forbidden 
list,  vid  the  neutral  country,  just  as  if  they  were 
imports  on  their  way  into  the  enemy  country. 

(8)  In  the  case  of  the  "  country  of  origin  "  of 
goods  coming  from  overseas  she  would  offer 
to  buy  from  its  traders,  in  addition  to  her  own 
requirements,  commodities  on  the  forbidden 
list  to  the  amount  that  past  statistics  show  was 
her  average  exports  thereof  to  the  enemy 
country,  and  at  the  price  or  prices  current  in 
countries  other  than  the  enemy  country. 
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In  the  previous  section  an  attempt  has  been 
made  to  state  in  popular  language,  and  avoiding 
legal  technicalities,  what  it  is  submitted  common 
sense  indicates  should  be  the  poHcy  adopted 
and  action  taken  by  a  belhgerent  possessing  sea 
supremacy  like  Great  Britain,  when  involved 
in  war,  in  relation  to  the  prevention  of  imports 
from  overseas  into  its  opponent's  territory. 
It  has  not  been  found  necessary  for  this  purpose 
to  enter  into  a  dissertation  about  *'  absolute 
contraband,"  '*  conditional "  contraband,  **  con- 
tinuous voyage,"  and  **  enemy  destination," 
or  to  befog  the  reader  with  a  discussion  on 
such  and  suchlike  legal  or  semi-legal  expres- 
sions. If,  however,  there  is  any  law  on  the 
subject,  recognised  as  authoritative  and  binding 
by  all  nations,  whether  belligerent  or  not,  it 
is  necessary  to  take  due  note  of  such  law  and 
try  and  ascertain  how  far  it  accords  with 
common  sense,  and  if  not,  wherein  the  difference 
Hes. 
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No  law  at       Now,  be  it  said  at  once,  law  in  the  ordinary- 
ordinary^    sense  there  is  none.    There  is  no  recognised  or 
sense.        authoritative  law  binding  upon  nations  on  the 
subject.    There  is  no  tribunal  giving  decisions 
acknowledged  to  be  binding  upon  them  by  all 
nations ;  still  less  is  there  any  sanction  or  power 
of  enforcement  of  such  decisions  by  execution 
against  a  nation  found  violating  the  law. 
Inter-  Still,  in  the  case  of  war  generally,  which  has, 

kw^what  unfortunately  gone  on  almost  continuously  from 
^*  ^^'  the  earliest  time,  usages  and  practices  have  been 
adopted  by  the  various  nations  in  the  conduct 
of  sea  warfare  ;  most  nations  have  made  from 
time  to  time  bargains  or  treaties  with  one 
another  relating  to  its  conduct.  The  tribunals 
of  the  various  nations  ''  or  Prize  Courts,"  have 
laid  down  their  views  on  the  subject,  which, 
at  all  events,  bound  their  own  subjects.  Learned 
men  in  most  countries  have  thought  and  written 
about  the  matter  and  tried  to  arrive  at  prin- 
ciples, and  something  may  be  said  to  have  been 
contributed  by  the  dictates  of  humanity  and 
fair  play  common  to  all  mankind.  Out  of  all 
this  welter  there  emerges  some  common  ground 
which  may  be  termed  **  international  law." 

In  particular  it  may  be  noted  that  special 
significance  attaches  in  this  connection  to  what 
belligerents  do  or  try  to  do  when  at  war.    Any- 
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thing  like  unanimity  found  here  is  worth  tons  '^ 

of  theory. 

What,  then,  is  it  that  has  so  emerged  ?  In 
ancient  wars,  in  the  times  of  the  Greeks  and 
the  Eomans,  and  in  the  wars  of  the  Middle 
Ages,  belligerents  undoubtedly  tried  to  stop 
all  their  enemy's  overseas  trade,  and  paid  little 
or  no  regard  to  neutral  trade  or  neutral  goods 
in  so  far  as  it  interfered  with  such  stoppage. 
In  those  days,  therefore,  there  was  no  object 
in  publishing  hsts  of  forbidden  imports  inasmuch 
as  the  aim  was  to  prevent  all  trade  whatsoever. 
Gradually,  however,  it  was  doubtless  recognised 
that  there  was  no  object  in  keeping  out  any- 
thing save  what  would  help  the  enemy  in  the 
war. 

**  England  and  Holland  as  great  maritime 
powers  employed  in  practice  extensive  and 
elastic  lists  of  contraband,  the  contents  of  which 
in  each  case  varied  according  to  the  particular 
circumstances  of  the  war  in  progress.  English  list 

''  The  following  is  a  list  of  prohibited  articles  band  in 
which  was  contained  in  an  English  Order  in 
Council  of  July  27th,  1589  :— 

Munitions.  Victuals. 

Cables.  Callyvers.  Bacon. 

Leade.  Masts.  Corne. 
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Munitions. 

Victuals. 

Muskettes. 

Matche. 

Wheat. 

Anchors. 

Armour. 

Eye. 

Ordinance 

Cordage. 

Barley. 

(not  belong- 

to  the  ship). 

Powder. 

Pitch. 

Meale. 

Brimstone. 

Tarre. 

Beanes. 

Saltpetre. 

Canvas. 

Peason  and 
suchlike. 

Tallow. 

BouUetts. 

Dantzig  pol- 

» 

daynes. 

Pitchstones. 

Copper.  *  " 

Beyond  all  question  the  prohibited  articles  of 
this  time  included  foodstuffs  and  everything  else 
that  it  would  suit  the  enemy's  purpose  to 
import.  A  large  part  of  Queen  EHzabeth's 
reign  was  taken  up  with  the  struggle  for  exist- 
ence against  Spain,  and  Great  Britain's  policy 
was  well  expressed  by  the  Queen  herself  when 
she  told  the  PoHsh  ambassador  in  1597  : — 

''  For  your  part  you  seem  indeed  to  us  to 
have  read  many  books,  but  yet  to  have  little 
understanding  of  politics,  for  where  you  so 
often  in  your  oration  make  mention  of  the  law 
of  nations  you  must  know  that  in  time  of  war 

♦  Pyke  on  the  "  Law  of  Contraband,"  pp.  105 — 6. 
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betwixt  Kings  it  is  lawful  for  the  one  party  to 
intercept  aids  and  succours  to  the  other  and 
to  take  care  that  no  damage  may  grow  thereof 
to  himself." 

And  at  this  time,  too,  there  was  no  division 
of  articles  into  absolute  contraband  and  condi- 
tional contraband  and  no  distinction  was  then 
made  between  goods  which  it  was  sought  to 
prevent  reaching  the  enemy  country  at  all,  and 
goods  which  it  was  sought  to  prevent  reaching 
the  **  armed  forces  "  of  the  enemy.  Indeed, 
the  very  object  of  blockade  (or  sealing  up  of  an 
enemy's  ports  and  coast)  which  was  evolved 
during  the  seventeenth  century,  was  to  enable 
a  belligerent  possessing  sea  supremacy  to 
prevent  all  access  to,  or  egress  from,  an  enemy 
port ;  and  this  meant,  if  the  blockade  was  effec- 
tive, the  prevention  of  all  imports  into  the 
enemy  country  from  overseas.  For,  as  we 
have  seen,  importation  through  neutral  ports 
was  not  then  a  practical  possibility. 

Now,  it  admits  of  no  doubt  that  a  belhgerent.  Eight  to  a 
not  fettered  by  any  antecedent  treaty  or  bar-  todedlre* 
gain,  had  a  right  to  declare  his  own  list  of  contra-  ofwntro!** 
band,  or  articles  the  importation  of  which  by  ^^°^- 
sea  into   an   enemy  country  he  intended  to 
prevent.    This  surely  was  reasonable  enough ; 
no  one  else,  save  his  opponent,  could  know  so 
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well  what  things  it  was  his  interest  to  stop  ;  and 
the    right    has    always    been    exercised    when 
nations  went  to  war,  and  never  questioned. 
To  cite  two  well-known  precedents  : — 
The  Med         In  the  case  of  Med  Guds  Hielpe,"^  decided  in 
meipe,       1745,  where  a  cargo  of  pitch  and  tar  was  con- 
demned,  it  was   laid   down   that   "  sovereign 
princes  may  declare  such  and  such  things  to  be 
contraband  and,  after  notice  to   their  allies, 
their  subjects  may  certainly  seize  them." 
The  For-        So  in  the  case  of  the  Fortune  de  la  Mer,^  in 
M^r,  ^  "*    the  same  year  it  was  laid  down  that ''  the  Crown 
may  make  a  declaration  what  shall  be  contra- 
band, and  then  every  convener  shall  be  hable 
to  confiscation." 
i?Sine       ^^^  *^^^  accords  with  the  celebrated  opinion 
Jenkins,     of  Sir  L.  Jenkius  in  1674,  in  the  case  of  the 
seizure  by  Spaniards  of  pitch  and  tar  belonging 
to  British  subjects  on  a  Swedish  vessel  that 
"  nothing  ought  to  be  judged  contraband,  by 
the  general  law  of  nations  but  what  is  directly 
and  immediately  subservient  to  the  use  of  war, 
except  it  be  in  the  case  of  besieged  places,  or 
of  a  general  notification  made  by  Spain  to  all 
the  world  that  they  will  condemn  all  the  pitch 
and  tar  they  meet  with." 
Contents         The  next  inquiry  is  what  things  a  belligerent 

*  Pratt,  191.  t  Pratt,  40. 
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had  a  right  to  include  in  his  list  of  contraband  ? 
Now  things  have  been  divided  into  (1)  things 
which  are  exclusively  used  for  war  purposes; 
(2)  things  that  are  exclusively  useful  for  peace 
purposes ;  (3)  things  which  are  useful  for  both 
war  and  peace.  And  the  division  is  obviously 
sound,  and  based  on  the  nature  of  things. 

That  things  of  the  first  class  must  be  included 
in  the  list  requires  no  argument  at  all. 
Obviously  arms  and  munitions  and  all  instru- 
ments and  implements  of  war  must  be  included 
in  the  Hst.  Accordingly  they  have  always  been 
so  included  by  all  belligerents  and  no  authority, 
legal  or  otherwise,  is  required  to  justify  such 
inclusion.  As  to  things  of  the  second  class  it 
seems  a  waste  of  time  to  discuss  the  propriety 
of  their  inclusion  or  exclusion.  It  is  not  a 
practical  question  at  all,  so  far  as  the  law  of 
contraband  is  concerned.  It  would  not  assist 
a  belligerent  to  deprive  its  enemy  of  articles  of 
luxury,  or  merely  convenience  or  amusement, 
nor  will  their  importation  assist  such  enemy 
in  the  war. 

There  remain  things  of  the  third  class,  far  the 
largest  and  most  important,  namely,  things 
that  have  both  a  warUke  and  a  peaceful  use. 
Now  it  will  be  admitted  that  the  two  essential 
requirements  of  a  nation  at  war  are  :  (1)  an 
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Raw 

materials 
of  muni- 
tions of 
war  are 
absolute 
contra- 
band. 


Admiralty 
Manual  of 
1888. 


adequate  supply  of  munitions  of  war  in  the 
widest  sense,  including  the  means  of  transport ; 
(2)  an  adequate  supply  of  food  and  clothing 
for  its  fighting  forces  ;  and  the  things  in  this 
third  class  must  therefore  consist  of  (1)  things 
useful  as  the  ingredients  or  raw  material  neces- 
sary in  the  manufacture  or  composition  of  such- 
munitions  ;  (2)  foodstuffs  and  clothing,  and  the 
raw  materials  for  the  latter. 

On  the  first  head  of  this  subdivision  no  dis- 
tinction can  be  made  between  the  instruments  of 
war  and  the  ingredients  and  raw  material  of  which 
they  are  composed.  To  bring  the  point  home 
by  a  concrete  example  from  the  war  now  waging, 
it  is  a  futile  thing  to  prevent  the  importation  of 
arms  and  guns  and  munitions  and  shells  into 
Germany  but  to  permit  the  importation  of  the 
materials  from  which  they  are  manufactured. 
Allow  the  latter  to  be  imported  and  ''  Krupps  " 
will  see  to  the  '*  completed  article." 

Accordingly  our  Prize  Courts  held  saltpetre 
and  hemp  to  be  completely  contraband  of  war ; 
and  our  Admiralty  Manual  in  its  61st  and  62nd 
articles  provided  as  follows  : — 

''  All  goods  fit  for  purposes  of  war  only  and 
certain  other  goods  which  though  fit  also  for 
purposes  of  peace  are  in  their  nature  pecuharly 
serviceable  to  the  enemy  in  war  on  board  a 
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vessel    which    has    a   hostile    destination    are 
absolutely  contraband. 

''  Sect.  62.  The  Hst  of  goods  absolutely  con- 
traband comprises  arms  of  all  kinds,  machine 
for  manufacturing  arms,  ammunition  and 
materials  for  ammunitions  including  lead,  sul- 
phate of  potash,  muriate  of  potash  (chloride 
of  potash,  and  nitrate  of  soda).  Gunpowder 
and  its  materials,  saltpetre  and  brimstone,  also 
gun  cotton,  military  equipment  and  clothing, 
military  store,  naval  stores,  such  as  masts,  etc., 
(enumerating  a  long  list)." 

So,  too,  the  Government  of  the  United  States 
has  in  the  past  placed  all  articles  from  which 
ammunition  is  manufactured  in  its  contraband 
list.* 

There  remains  the  second  head  of  this  sub- 
division, namely,  food  and  clothing,  and  the 
raw  materials  for  the  latter,  and  to  simpHfy  the 
discussion  inasmuch  as  the  same  considerations 
apply  to  both  these  necessaries  of  Hfe,  let  us 
concentrate  our  attention  on  foodstuffs. 

It  cannot  be  seriously  disputed  that  a  belli-  Foodstuflfs. 
gerent  has  a  right  to  declare  foodstuffs  to  be  con- 
traband and  that  so  far  as  the  character  of  the 
goods  is  concerned,  there  is  a  right  to  prevent 
the  enemy  from  receiving  them  from  over  the 
iseaSc    Eeference  has  already  been  made  to  this 

*  Secretary  of  State  Bryan  in  9  American  Journal,  p.  449. 

F.S  D 
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broad  principle  acted  upon  in  the  times  of 
Queen  Elizabeth,  and  suffice  it  to  say  that 
France  likewise  asserted  the  right  in  her  war 
with  Great  Britain  in  1793,  and  against  China 
in  her  war  in  1885.  Russia  asserted  the  right 
in  her  war  against  Japan  in  1904,  and  as  to 
Germany,  Prince  Bismarck  expressly  approved 
of  the  action  of  France  in  1885. 

So  far,  then,  complete  agreement  may  be  said 
to  prevail ;  and  it  may  be  laid  down  that,  so  far  as 
the  character  of  the  articles  is  concerned,  a 
belligerent  has  a  right  to  declare  contraband 
that  which  has  either  an  exclusive  warlike  use 
or  has  both  a  warlike  and  peaceful  use. 
Contra-  Thcrc  is  also  an  agreement  on  the  next  ques- 

be"onits  tion  that  presents  itself,  namely,  that  goods 
TiiT enemy,  on  the  Contraband  list  can  never  be  seized  on 
the  high  seas  unless  *'  on  their  way  "  to  the 
enemy.  No  one  seeks  to  justify  any  inter- 
ference with  any  goods  a  neutral  may  seek  to 
import  for  his  own  purposes. 

At  this  point  the  only  debateable  point  of  any 
real  importance  arises.  Most  nations  have 
taken  the  view  that,  provided  it  was  worth 
while  to  make  a  thing  contraband  at  all,  it 
should  be  put  in  the  same  position  as  the  actual 
munitions  of  war  and  their  raw  materials,  and 
that  if  such  thing  was  in  fact  going  to  the  enemy 
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country,  it  would  be  liable  to  be  captured  on 
the  high  seas,  just  like  such  munitions  and  their 
ingredients.  They  did  not  recognise  the  pro- 
priety of  any  further  condition  precedent  to  the 
right  of  capture  (any  more  than  Great  Britain 
did  in  former  times),  such  as  proof  that  the 
article  was  on  its  way  not  merely  to  the  enemy 
country,  but  also  to  the  "  armed  forces  "  of  the 
enemy.  If  a  tiling  could  legitimately  be  made 
contraband  at  all,  it  was  just  in  the  same 
position,  so  far  as  Hability  to  capture  was 
concerned,  as  ordinary  contraband. 

Thus  Monsieur  Waddington,  the  Foreign  M.Wad- 
Minister  of  France,  in  justifying  her  action  view.^^^ 
in  her  war  against  China  in  1885,  said  :  **  The 
importance  of  rice  in  the  feeding  of  the  Chinese 
population  and  army  does  not  allow  my  Govern- 
ment to  authorise  its  transport  in  the  north  of 
China  without  the  risk  of  depriving  itself  of 
one  of  the  most  powerful  means  of  coercion  they 
have  at  their  disposal." 

So,  too.  Prince  Bismarck,  in  expressing  Prince 
approval  of  the  French  position  said  :  **  Any  "^°^^^  ' 
disadvantage  our  commercial  and  carrying 
interest  may  suffer  by  the  treatment  of  rice 
as  contraband  of  war  does  not  justify  our 
opposing  a  measure  which  it  has  been  thought 
fit   to   take    in    carrying    on   a   foreign   war. 
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Every  war  is  a  calamity  which  entails  evil 
consequences  not  only  on  the  combatants,  but 
also  on  the  neutrals.  These  evils  may  easily 
be  increased  by  the  interference  of  a  neutral 
power  with  the  way  in  which  the  third  carries 
on  the  war,  to  the  disadvantage  of  the  subjects 
of  the  interfering  power,  and  by  this  means 
German  commerce  may  be  weighted  with  far 
heavier  losses  than  the  transitory  prohibition 
of  the  rice  trade  in  Chinese  waters.  The 
measure  in  question  has  for  its  object  the 
shortening  of  the  war,  by  increasing  the  diffi- 
culties of  the  enemy,  and  is  a  justifiable  step 
in  war,  if  impartially  enforced  against  all 
neutral  ships." 

So,  too.  Count  von  Caprivi  in  1892  declared 
that  "  if  some  one  equipped  a  ship  to  supply 
the  wants  of  the  enemy,  then  the  other  side 
would  try  to  capture  those  supplies,  even  if 
they  consisted  only  of  foodstuffs  and  raw 
material  indispensable  for  the  enemy's  indus- 
tries. And  I  must  say  that  if  States  act  in 
this  way  they  only  use  the  means  which  the  war 
gives  them.  In  such  conduct  I  should  see 
absolutely  no  barbarity  or  any  difference  from 
the  measures  taken  in  a  war  on  land  "  ;  and 
again,  "I  am  of  opinion  that  cutting  off  of 
hostile  commerce  in  a  naval  war  will  remain  an 
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essential  means,  an  ultima  ratio,  because  nothing 
else  remains.  Whoever  wages  war  wants  to 
reach  the  goal  of  war,  and,  if  he  is  energetic, 
he  attains  that  by  the  application  of  all  means, 
and  to  this  goal  belongs  in  naval  war  the  cutting 
off  of  hostile  trade.   No  one  can  renounce  that." 

The  position  taken  up  by  these  statesmen, 
it  must  be  confessed,  is  both  logical  and  sound. 
The  object  of  war  is  victory.  One  road  to 
victory  is  to  subject  the  enemy  to  the  utmost 
economic  pressure. 

How  Great  Britain  came  to  adopt  a  different  Great 
attitude  towards  the  necessaries  of  life  is  an  p^i^e^in 
interesting  study.  For  one  thing,  the  conti-  fj^^stuffs. 
nental  wars  of  the  eighteenth  century  were 
carried  on  by  comparatively  small  standing 
armies,  and  provided  that  these  were 
adequately  fed  and  clothed,  and  supplied  with 
a  sufficiency  of  the  munitions  of  war,  the 
prevention  of  the  supply  of  the  necessaries  of 
life  to  the  civil  population  would  probably  not 
have  any  very  material  effect  in  the  effort  to 
defeat  the  enemy,  especially  when  that  enemy 
was  a  nation  so  nearly  self-supporting  in  most 
things  as  was  France,  Great  Britain's  constant 
foe  throughout  the  eighteenth  century  and  up 
to  1815.  Save  that  they  were  subject  to  heavy 
taxation,  a  large  majority  of  the  civil  population 
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took  little,  if  any,  part  in  the  war.  Again,  after 
the  principle  of  blockade  was  firmly  estabhshed 
the  blockade  of  an  enemy's  ports  closed  the  then 
only  existing  access  by  sea  to  the  enemy 
country,  and  this,  whilst  it  would  accentuate 
the  importance  of  stopping  all  suppHes  to  the 
enemy's  naval  ports  and  places  of  arms,  would 
tend  to  draw  a  distinction  between  such  stoppage 
and  supplies  to  the  ordinary  civil  population. 
Whether  for  these  reasons  or  from  keener 
humanitarian  instincts,  as  some  suggest,  or 
partly  on  one  ground,  and  partly  on  the  other, 
it  undoubtedly  was  the  fact  that  Great  Britain 
(and  the  United  States  followed  her  example) 
came  to  draw  a  distinction  between  munitions 
of  war  and  the  necessaries  of  Hfe,  and  whilst 
merely  requiring  proof  that  the  former  were  on 
their  way  to  the  enemy  country,  required 
further  proof,  in  the  case  of  the  latter,  that  they 
had  a  military  destination  and  were  on  their 
way  to  the  '*  armed  forces  "  of  the  enemy,  and 
put  the  former  in  a  Hst  termed  '*  absolute  " 
contraband  and  the  latter  in  a  list  called 
"  conditional  "  contraband. 

However,  it  cannot  be  said  that  this,  like 
the  law  of  the  Medes  and  Persians,  is  final  and 
conclusive  for  all  times,  and  unaffected  by 
changes  in  the  conditions  of  warfare. 
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**  In  a  war  in  which  the  nation  is  in  arms, 
where  every  able-bodied  man  is  under  arms 
and  is  performing  miHtary  duty,  and  where 
the  non-combatant  population  is  organised  so 
as  to  support  the  soldiers  in  the  field,  it  seems 
Ukely  that  belligerents  will  be  inclined  to  con- 
sider destination  to  the  enemy  country  as 
sufficient,  even  in  the  case  of  conditional  con- 
traband, especially  if  the  Government  of  the 
enemy  possesses  and  exercises  the  right  of  con- 
fiscating or  appropriating  to  naval  or  military 
uses  the  property  of  its  citizens  or  subjects  of 
service  to  the  armies  in  the  field."  * 

Still  it  must  be  conceded  that  in  the  case  of 
the  necessaries  of  Hfe,  such  as  food  and  clothing, 
however  inappropriate  such  a  limitation  may 
be,  having  regard  to  the  conditions  of  modern 
warfare.  Great  Britain  and  the  United  States 
had  adopted  the  view  that  their  importations 
from  overseas  should  only  be  interfered  with 
on  proof  that  such  necessaries  were  on  their 
way  to  the  armed  forces  of  the  enemy. 

The  next  question  is,  How  is  the  captor  to  Proof  of 
prove  that  the  goods  are  on  their  way  to  the  tination. 
enemy  territory  or  its  armed  forces  ?  Now,  the 
vessel  carrying  the  goods  will  necessarily  be 

*  Opinion  of  American  jurists,  cited  by  Sir  Samuel  Evans  in  The 
Kim,  1916,  L.  R.,  Probate  Division,  at  p.  285. 
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proceeding  either  to  an  enemy  port  or  a  neutral 
port.  In  the  former  case  if  the  goods  are 
absolute  contraband  no  difficulty  exists  ;  they 
are  on  their  way  to  the  enemy  country  and  their 
nature  shows  that  they  can  only  be  going  there 
for  a  warlike  use.  If,  however,  they  are  condi- 
tional contraband  it  is  necessary  in  order  to 
justify  their  seizure,  to  show  that  they  are  on 
their  way  to  the  armed  forces  of  the  enemy, 
but  of  course  if  the  enemy's  ports  are  effectively 
blockaded  and  all  importations  to  such  ports 
prevented,  the  question  of  proper  proof  of  desti- 
nation never  arises.  If  there  be  no  blockade 
the  British  and  American  rule  undoubtedly 
threw  difficulties  in  the  way  of  proof  that  they 
were  going  to  the  armed  forces  of  the  enemy. 

If  the  vessel  is  proceeding  to  a  neutral  port, 
to  allow  that  the  destination  of  the  ship  must 
be  treated  as  conclusive  evidence  of  the  destina- 
tion of  the  cargo  would  in  these  days  (when 
neutral  ports  really  afford  an  alternative  route 
to  the  enemy  country)  be  to  allow  the  enemy 
to  import  with  impunity  just  what  he  likes  from 
overseas,  and  to  render  a  belligerent's  right  to 
prevent  the  importation  of  contraband  by  the 
enemy  illusory.  If  a  basin  can  be  filled  with 
water  from  two  taps  it  is  useless  to  turn  off 
one   and   allow   the  other   to   be   turned   on. 
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Accordingly  the  law  is  that  the  destination  of 
the  ship  is  not  conclusive,  but  it  is  still  open  to 
the  captor  to  prove  in  the  case  both  of  absolute 
and  conditional  contraband  that  the  real  des- 
tination of  the  goods  is  the  enemy  country  or 
its  armed  forces,  and  the  right  to  prove  this  is 
called  **  The  Doctrine  of  Continuous  Voyage." 

**  If  it  is  right,"  said  Sir  Samuel  Evans,  in  Continuous 
The  Kim,*  "  that  a  belligerent  should  be  per-  ''''^^^®* 
mitted  to  capture  absolute  contraband  pro- 
ceeding by  various  voyages  or  transport  v^ith 
an  ultimate  destination  for  the  enemy  terri- 
tory, why  should  he  not  be  allowed  to  capture 
goods  which,  though  not  absolutely  contraband 
become  contraband  by  reason  of  a  further 
destination  to  the  enemy  Government  or  its 
armed  forces  ?  And  with  the  f aciUties  of  trans- 
portation by  sea  and  by  land  which  now  exist 
the  right  of  a  belligerent  to  capture  conditional 
contraband  would  be  of  a  very  shadowy  value 
if  a  mere  consignment  to  a  neutral  port  were 
sufficient  to  protect  the  goods."  And  again  he 
says,  **  Ihave  no  hesitation  in  pronouncing  that, 
in  my  view,  the  doctrine  of  continuous  voyage, 
or  transportation,  both  in  relation  to  carriage  by 
sea  and  to  carriage  over  land,  had  become  part 
of  the  law  of  nations  at  the  commencement  of 

*  Ubi  supra,  at  pp.  273  and  275. 
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the  present  war,  in  accordance  with  the  prin- 
ciples of  recognised  legal  decisions,  and  with  the 
view  of  the  great  body  of  modern  jurists,  and 
also  with  the  practice  of  nations  in  recent 
maritime  warfare." 
In  the  case  The  doctrine  of  continuous  voyage,  then, 
menu'vid  having  removed  the  fatal  obstacle  in  the  way 
port^s"^.^^  ^f  proof  of  enemy  destination,  that  would  have 
existed  had  the  destination  of  the  ship  been 
treated  in  law  as  conclusive  proof  of  the  des- 
tination of  the  cargo,  there  still  remains  the 
question,  What  is  adequate  proof  that  the  goods 
when  proceeding  via  the  neutral  port  have  an 
enemy  destination  ?  This,  of  course,  has  only 
become  a  real  problem  since  the  alternative 
route  through  neutral  countries  became 
practicable. 

In  former  times  when  the  seizure  was  made, 
when  the  vessel  was  making  for  an  enemy  port, 
the  solution  was  comparatively  easy.  The 
captor  had,  of  course,  to  justify  the  seizure  and 
*'  the  principle,"  said  Sir  Edward  Grey  on 
February  10th,  1915,*  ''that  the  burden  of 
proof  should  always  be  imposed  upon  the 
captor  has  usually  been  admitted  as  a  theory. 
In  practice,  however,  it  has  almost  been  always 
otherwise,  and  any  student  of  the  Prize  Court's 

*  Miscellaneous,  No.  6,  1915. 
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decisions  of  the  past,  or  even  of  modem  wars, 
will  find  that  goods  seldom  escape  condemnation 
unless  their  owner  was  in  a  position  to  prove 
that  their  destination  was  innocent." 

But  now  that  there  is  an  alternative  route 
to  the  enemy  country  through  neutral  ports, 
a  new  problem  has  presented  itself.  ''  An 
attempt  was  made,"  Sir  Edward  Grey  proceeds,' 
*'  some  few  years  ago  in  the  unratified  Declara- 
tion of  London  to  formulate  some  definite  rules 
upon  this  subject,  but  time  alone  can  show 
whether  the  rules  there  laid  under  will  stand 
the  test  of  modern  warfare." 

The  Declaration  of  London,  as  we  shall  see,  a  question 
did  indeed  deal  with  certain  presumptions  to  proper 
be  appHed  in  such  a  case,  but  it  cannot  be  said  lumptkfn. 
that  there  was  any  definite  law  on  the  subject, 
nor  indeed  could  there  be,  before  the  problem 
of    the    ''  alternative    route "    had    presented 
itself,  and  when  there  was  no  actual  appreciation 
of  the  difficulties  of  the  problem,  nor  of  the 
proper  presumption  to  which  the  circumstances 
gave  rise. 

It  may  be  said  at  once  that  if  it  is  really 
essential  for  the  captor  to  justify  his  act  by 
proving  affirmatively  with  respect  to  each 
consignment  seized  that  it  is  on  its  way  to  the 
enemy  country  or  its  armed  forces,  the  power 
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of  preventing  this  mode  of  access  will  be  of 
little  practical  value  ;  indeed,  almost  as  value- 
less as  it  would  have  been  had  the  doctrine  of 
continuous  voyage  not  been  evolved,  and  the 
destination  of  the  ship  still  regarded  as  conclu- 
sive proof  of  the  destination  of  the  cargo. 

The  probable  result  will  be  that  whilst  it  is 
notorious  that  large  suppUes  of  contraband  are 
reaching  the  enemy  in  this  way,  there  will  be 
an  inabihty  to  prove  that  any  particular  parcel 
is  going  through.  To  insist,  in  the  case  of  each 
consignment,  on  affirmative  proof  by  the  captor, 
is  very  like  co-operating  with  the  neutral  and 
the  enemy  in  supplying  the  latter's  need,  and 
to  allow  the  importation  to  continue  because 
common  knowledge  of  what  is  going  on  is  "  not 
evidence  "  seems  but  solemn  trifling. 
Theevoiu-  If  there  is  such  a  thing  as  the  evolution  of 
law,  or  the  proper  application  of  its  principles 
to  novel  conditions,  this  surely  is  a  case  for  such 
application.  To  do  otherwise,  and  to  stand 
helpless  and  passive  in  deference  to  a  rule  as  to 
the  burden  of  proof  which  cannot  be  compUed 
with,  and  to  refuse  to  act  upon  presumptions 
which  the  facts  raise  in  the  minds  of  the 
ordinary  man  is  to  "  stick  in  the  bark  "  and 
make  oneself  a  party  to  bringing  the  law  into 
ridicule  and  contempt. 
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This   section,   however,   merely   aims   at   a  Debateabie 
statement  of  what  may  be  laid  down  as  indis-  soiv^^' 
putable,  and  as  pointing  out  where  ground  for  p®^^*^* 
discussion  still  exists,  and  it  may  be  truly  said 
that  the  only  debateabie  or  unsolved  points 
(points,   indeed,   of   the   greatest   importance) 
are : — 

(1)  The  question  of  the  applicability  in 
modern  warfare  of  requiring  proof  that  any 
article  of  contraband  is  going,  not  merely  to 
the  enemy  country,  but,  in  addition,  to  its 
armed  forces. 

(2)  The  question  of  the  proper  presumptions 
to  make  in  the  case  of  contraband  goods  '*  on 
their  way  "  to  neutral  ports. 

How  the  British  Government,  in  the  year 
before  this  war  broke  out  in  1914,  proposed  to 
deal  with  these  matters,  and  also  with  other 
matters  not  debateabie  or  unsolved  at  all,  it  will 
be  the  object  of  the  following  section  to  show. 

To  summarise  the  law  of  this  subject : — 

(1)  A  belligerent  has  the  right  on  or  before  Summary 
going  to  war  to  publish  his  own  list  of  con- 
traband. 

(2)  The  Hst  of  absolute  contraband  can 
comprise  all  munitions  of  war  in  the  broadest 
sense  and  the  ingredients  or  raw  materials  for 
their  construction  or  manufacture. 
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(3)  The  list  of  conditional  contraband  can 
comprise  all  other  articles  that  are  both  of 
warHke  and  of  peaceful  use. 

(4)  Articles  of  absolute  contraband  may  be 
lawfully  seized  and  confiscated  on  proof  that 
they  are  on  their  way  to  the  enemy  country  or 
territory  occupied  by  him. 

(5)  Articles  of  conditional  contraband  can 
only  be  seized  and  confiscated  on  proof  that 
they  are  on  their  way,  not  merely  to  the  enemy 
country  or  territory  occupied  by  him,  but,  in 
addition,  on  their  way  to  the  armed  forces  of 
the  enemy. 

(6)  The  fact  that  the  goods  are  on  a  vessel 
whose  destination  is  a  neutral  port  will  not 
render  the  goods  immune  from  capture,  if  the 
real  or  ultimate  destination  is  the  enemy 
country,  or  its  armed  forces,  as  the  case  may  be. 
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SECTION  III 


THE    TRAP 


A  Eadical  Government  came  into  power 
in  Great  Britain  at  the  commencement  of  1906 
with  a  sweeping  majority.  It  was  anxious  to 
demonstrate  to  the  world  the  pacific  character 
of  British  poHcy  and  to  obtain  a  general  reduc- 
tion of  armaments.  There  was,  as  we  have 
seen,  a  school  of  thought  which  regarded  the 
strict  assertion  of  Great  Britain's  maritime 
rights  in  war  as  an  obstacle  in  the  way  of 
pacifism,  and  as  causing  irritation  and  jealousy 
among  the  nations  who  were  not  so  strong  at 
sea.  And  the  **  freedom  of  the  seas,"  or,  in 
other  words,  the  immunity  from  capture  at 
sea  of  private  property  during  war  was  strongly 
advocated  as  being  in  Great  Britain's  true 
interests. 

It  required  no  great  effort  of  the  imagination  ^Germany 
to  see  that  Great  Britain's  enemy  in  case  of  war     ^  ^''^"'^* 
was  likely  to  be  Germany.    She  had  been  build- 
ing a  formidable  navy  ever  since  1897 ;  she  had 
attempted  to  form  a  coaUtion  against  us  at  the 
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time  of  the  Boer  War,  and  greeted  our  earlj 
defeats  in  that  contest  with  frantic  delight,  and 
at  the  very  time  when  the  Eadical  Government 
came  into  power  the  country  was  in  the  throes 
of  the  first  Morocco  crisis.  "  I  was  asked," 
said  Sir  E.  Grey,  "  the  question  whether,  if  that 
crisis  developed  into  war  between  Germany  and 
Prance  we  would  give  armed  support.  I  said 
that  in  my  view  public  opinion  of  the  country 
would  have  rallied  to  the  material  support  of 
France."  And  accordingly,  at  the  request  of 
France,  conversations  between  the  naval  and 
military  experts  of  Great  Britain  and  France 
were  authorised,  and  took  place  to  prevent  a 
sudden  crisis  and  breach  of  the  peace  taking 
us  unawares.  But  indeed  it  is  superfluous  to 
labour  the  point  that  the  prospective  enemy 
whom  Great  Britain  must  be  prepared  to  face 
was  Germany. 

The  first  Morocco  crisis  passed  away,  and  in 
1907  the  second  Peace  Conference  at  the  Hague 
was  announced.  Here  again  Germany  put  a 
veto  on  any  discussion  or  proposition  as  to  the 
reduction  of  armaments  on  which  the  British 
Government  had  set  its  heart. 

Indeed  she  made  such  exclusion  a  condition 
of  taking  part  in  the  Conference  at  all. 

On©  of  the  main  objects  of  the  Conference 
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was  to  establish  an  International  Prize  Court 
as  a  Court  of  Appeal  from  the  national  Prize 
Courts  of  the  various  nations,  to  administer  the 
sea  law  in  time  of  war. 

Now  what  was  the  military,  industrial,  and 
geographical  position  of  Germany  ? 

She  had  set  the  lead  in  amassing  a  huge  con-  Germany's 
script  army.  Von  der  Goltz,  the  *'  most  eminent  ^^''*''°- 
pupil  of  Moltke,"  published  in  1906  his  cele- 
brated work  **  The  Nation  in  Arms,"  and  no 
one  can  read  that  work  without  seeing  that  the 
conditions  of  modem  warfare  required  the 
organisation  of  the  whole  population  as  one 
unit  for  the  purposes  of  war. 

In  the  matter  of  food  Germany  was  not  self- 
supporting,  but  she  was  far  more  so  than  Great 
Britain,  thanks  to  the  protective  system  started 
in  1879  by  Prince  Bismarck.  In  the  matter 
of  raw  materials  she  had  both  coal  and  iron, 
but  had  to  rely  upon  imports  from  overseas 
for  cotton  and  wool  and  rubber  and  copper 
and  oils,  and  many  other  articles.  Provided 
she  could  obtain  the  raw  materials  she  had 
unrivalled  facilities  for  the  manufacture  of  the 
armaments  and  munitions  of  war.  **  Krupps  " 
was  a  household  word  all  over  the  world. 

Her  geographical  position  was  peculiar.  She 
was   adjacent  territorially  to   small*  countries 
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with  a  considerable  seaboard,  such  as  Holland, 
Belgium,  and  Denmark,  and  was  separated 
from  Sweden  only  by  a  short  passage  across  the 
Baltic. 

Indeed,  from  many  parts  of  Germany  it  was 
as  easy  to  import  commodities  through  Eotter- 
dam  or  Copenhagen  as  through  Hamburg,  or 
easier. 

Eotterdam  was  popularly  spoken  of  as  a 
'*  German  port." 

Among  the  matters  for  deliberation  which 
Germany  did  not  veto,  was  the  *'  elaboration 
of  a  convention  respecting  the  Law  and  Practice 
of  Naval  Warfare  "  ;  concerning,  inter  alia,  the 
private  property  of  belligerents  at  sea  and  the 
rights  and  duties  of  neutrals  at  sea,  among  other 
questions  that  of  contraband. 

What  were  the  instructions  to  our  delegates 

on  these  matters,  which  the  British  Government 

gave?    They  are  to  be  found  in  Sir  Edward 

^  Grey's  letter  of  instructions  to  Sir  Edward  Fry, 

our  first  plenipotentiary,  on  June  12th,  1907  * : — 

*'  (C.)  The  Private  Property  of  Belligerents  at 

Instruc-  '^^^* 

tionstoour  ''  jg.  It  is  probablc  that  a  proposal  will  be 
at  the  brought  before  the  Hague  Conference  to  sanction 
Con^ference  *^^   principle   of   the   immunity   of   enemies' 

in  1907.  *  Miscellaneous,  No.  1,  1908. 
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merchant  ships  and  private  property  from  cap- 
ture at  sea  in  time  of  war.  His  Majesty's 
Government  have  given  careful  consideration 
to  this  question,  and  the  arguments  on  both 
sides  have  been  fully  set  out  in  the  various 
papers  which  have  been  at  your  disposal.  They 
cannot  disregard  the  weighty  arguments  which 
have  been  put  forward  in  favour  of  immunity. 
Anything  which  restrains  acts  of  war  is  in  itself 
a  step  towards  the  aboHtion  of  all  war,  and  by 
diminishing  the  apprehension  of  the  evils  which 
war  would  cause,  removes  one  incentive  to 
expenditure  upon  armaments.  It  is  also 
possible  to  imagine  cases  in  which  the  interests 
of  Great  Britain  might  benefit  by  the  adoption 
of  this  principle  of  immunity  from  capture. 

''  19.  But,  on  the  other  hand,  it  must  be 
remembered  that  the  principle,  if  carried  to  its 
logical  conclusion,  must  entail  the  abolition  of 
the  right  of  commercial  blockade.  Unless 
commercial  blockade  is  discontinued  there  will 
be  constant  disputes  as  to  what  constitutes  an 
effective  blockade.  And  when  such  disputes 
have  once  arisen  between  belligerent  powers  it 
is  obvious  that  one  which  considers  itself 
aggrieved  by  the  appUcation  of  commercial 
blockade  to  any  of  its  ports,  would  cease  to 
respect  the  immunity  of  the  merchant  ships  and 
private  property  of  its  enemy,  wherever  they 
were  to  be  found.  It  seems  to  them,  therefore, 
that  it  is  impossible  to  separate  this  question 
of  immunity  from  capture  from  that  of  com- 
mercial blockade,   and   that   the   question  to 
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which  His  Majesty's  Government  have  to  apply 
themselves  is  whether  they  should  agree  to  a 
proposal  which  would  deprive  the  British  navy 
in  time  of  war  of  the  right  of  interfering  with  an 
enemy's  merchant  ships  or  property,  and  of  the 
power  of  commercial  blockade. 

*'  20.  The  British  navy  is  the  only  offensive 
weapon  which  Great  Britain  has  against  con- 
tinental powers.  The  latter  have  a  double 
means  of  ofTence,  they  have  their  navies  and 
they  have  their  powerful  armies.  During  recent 
years,  the  proportion  between  the  British  army 
and  the  great  continental  armies  has  come  to 
be  such  that  the  British  army  operating  alone 
could  not  be  regarded  as  a  means  of  offence 
against  the  mainland  of  a  great  continental 
power.  For  her  abiHty  to  bring  pressure  to 
bear  upon  her  enemies  in  war  Great  Britain  has, 
therefore,  to  rely  on  the  navy  alone.  His 
Majesty's  Government  cannot  therefore  autho- 
rise you  to  agree  to  any  resolution  which  would 
diminish  the  effective  means  which  the  navy  has 
of  bringing  pressure  to  bear  upon  an  enemy. 

**  21.  You  should,  however,  raise  no  objection 
to  the  discussion  of  this  question  of  immunity 
from  capture  at  the  Conference,  nor  should  you 
refuse  to  participate  in  it,  nor  need  you  neces- 
sarily take  the  initiative  in  opposing  a  resolution 
if  brought  forward.  If  at  some  future  date  the 
great  continental  armies  were  to  be  diminished 
and  other  changes  favourable  to  the  diminution 
of  armaments  were  to  take  place,  the  British 
Government  might  be  able  to  reconsider  the 
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question.  If,  for  instance,  nations  generally 
were  willing  to  diminish  their  armaments  to  an 
extent  which  would  materially  relieve  them 
from  the  apprehension  of  the  consequences  of 
war,  and  by  rendering  aggression  difficult  would 
make  war  itself  improbable,  and  if  it  became 
apparent  that  such  a  change  could  be  brought 
about  by  an  agreement  to  secure  this  immunity 
from  capture  at  sea  under  all  circumstances, 
and  was  dependent  upon  it,  the  British  Govern- 
ment might  feel  that  the  risks  they  would  run 
by  adhering  to  such  an  agreement  and  the 
objections  in  principle  now  to  be  urged  against 
it  would  be  out-weighed  by  the  general  gain 
and  relief  which  such  a  change  would  bring. 
But  at  the  present  time  they  are  unable  to 
assent  to  a  resolution  which  might,  under 
existing  conditions,  so  Hmit  the  prospective 
liability  of  war  as  to  remove  some  of  the  consi- 
derations which  now  restrain  public  opinion 
from  contemplating  it,  and  might,  after  the 
outbreak  of  war,  tend  to  prolong  it." 

**  (E.)  The  Bights  and  Duties  of  Neutrals  at  Sea  ; 
among  other  Questions,  that  of  Contraband. 

'*  24.  Great  Britain  as  a  belligerent,  is  not 
likely,  in  any  condition  which  can  at  present  be 
foreseen  as  probable,  to  have  to  depend  on  the 
assistance  of  neutrals  in  the  direct  carrjang  out 
of  operations  of  war.  Her  interest  as  a  neutral 
requires  uniformity  of  practice  on  the  part  of 
neutrals  generally  and  it  would  be  desirable 
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that  the  rules  which  obtain  in  this  country  as 
regards  the  obHgations  of  neutraHty  should, 
if  possible,  obtain  international  sanction  at  the 
Conference. 

''  25.  With  regard  to  contraband,  many  most 
difficult  questions  arose  during  the  last  war. 
These  cases  were  sufficient  to  show  that  the  rules 
with  regard  to  contraband  that  were  developed 
at  the  end  of  the  eighteenth  and  the  beginning 
of  the  nineteenth  centuries  are  no  longer  satis- 
factory for  the  changed  conditions  under  which 
both  commerce  and  war  are  now  carried  on, 
His  Majesty's  Government  recognises  to  the 
full  the  desirability  of  freeing  neutral  commerce 
to  the  utmost  extent  possible  from  interference 
by  belligerent  powers,  and  they  are  ready  and 
willing  for  their  part,  in  lieu  of  endeavouring  to 
frame  new  and  more  satisfactory  rules  for  the 
prevention  of  contraband  trade  in  the  future, 
to  abandon  the  principle  of  contraband  of  war 
altogether,  thus  allowing  the  oversea  trade  in 
neutral  vessels  between  belligerents  on  the  one 
hand  and  neutrals  on  the  other  to  continue 
during  war  without  any  restriction,  subject 
only  to  its  exclusion  by  blockade,  from  any 
enemy's  port.  They  are  convinced  that  not 
only  the  interest  of  Great  Britain  but  the  com- 
mon interest  of  all  nations  will  be  found,  on  an 
unbiassed  examination  of  the  subject,  to  be 
served  by  the  adoption  of  the  course  suggested. 

"26.  In  the  event  of  the  proposal  not  being 
favourably  received,  an  endeavour  should  be 
made  to  frame  a  list  of  the  articles  that  are  to 
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be  regarded  as  contraband.  Your  efforts  should 
then  be  directed  to  restricting  that  definition 
within  the  narrowest  possible  limits  and  upon 
lines  which  have  the  point  of  practical  extinction 
as  their  ultimate  aim. 

**  27.  If  a  definite  hst  of  contraband  cannot 
be  secured,  you  should  support  and,  if  necessary, 
propose  regulations  intended  to  ensure  that 
nations  shall  pubhsh  during  peace  the  lists  of 
articles  they  will  regard  as  contraband  during 
war,  and  that  no  change  shall  be  made  in  the 
hst  on  the  outbreak  of,  or  during,  hostilities. 

**  28.  A  list  might  be  prepared  and  submitted 
for  adoption  by  the  Conference,  specifying  the 
articles  which  in  no  event  shall  fall  within  the 
enumeration  of  contraband,  e.g.,  mails,  food- 
stuffs, destined  for  places  other  than  beleaguered 
fortresses,  and  any  raw  materials  required  for 
the  purposes  of  peaceful  industry.  It  is  essen- 
tial to  the  interest  of  Great  Britain  that  every 
effective  measure  necessary  to  protect  the 
importation  of  food  supplies  and  raw  materials 
for  peaceful  industries  should  be  accompanied 
by  all  the  sanctions  which  the  law  of  nations 
can  supply. 

**  29.  His  Majesty's  Government  would 
further  be  glad  to  see  the  right  of  search  limited 
in  every  practicable  way,  e.g.,  by  the  adoption 
of  a  system  of  Consular  certificates  declaring 
the  absence  of  contraband  from  the  cargo  and 
by  the  exemption  of  passenger  and  mail 
steamers  upon  defined  routes,  etc. 

*'  30.  If  an  arrangement  can  be  made  for  the 
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abolition  of  contraband  His  Majesty's  Govern- 
ment would  be  willing,  for  their  part,  that  it 
should  also  extend  to  what  are  technically  known 
as  the  '  Analogues  of  Contraband,'  viz.,  the 
carriage  of  belligerent  despatches  and  of  persons 
in  the  naval  and  military  service  of  a  beUigerent 
in  cases  where  the  rendering  of  such  services  by 
the  neutral  was  not  of  such  a  kind  or  so  great 
in  extent  as  to  identify  the  neutral  vessel  with 
the  belligerent  forces,  and  bring  her  within 
the  definition  of  warship  which  His  Majesty's 
Government  are  anxious  to  secure.'* 

Criticism  These  instructions  now  make  but  melancholy 
stmstfons!'  Trading.  It  is  impossible  to  exaggerate  the 
vital  importance  of  the  policy  here  set  out  with 
regard  to  contraband,  and  consistently  and 
persistently  pursued.  We  were  to  try  and  get 
contraband  aboHshed  altogether.  The  right  to 
prevent  our  enemy  from  getting  all  that  he 
wanted  from  overseas  for  the  purposes  of  the 
war  was  to  be  given  up.  A  licence  to  import 
whatever  he  so  wanted  was  to  be  granted  to 
him,  for,  be  it  remembered,  we  were  bound  by 
the  Declaration  of  Paris,  which,  in  its  second 
article,  estabhshed  that  the  neutral  flag  covers 
enemy  goods  with  the  exception  of  contraband 
of  war,  so  that  no  obstacle  was  to  be  placed  to 
the  importation  of  any  goods  through  neutral 
ports  though  plainly  on  their  way  to  the  enemy. 
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His  Majesty's  Government  were  "  convinced  that 
not  only  the  interest  of  Great  Britain,  but  the 
common  interest  of  all  nations  would  be  found, 
on  an  unbiassed  examination  of  the  subject,  to  be 
served  by  the  adoption  of  the  course  suggested." 
The  reason  given  for  this  revolutionary  step 
seems   feeble  in   the  extreme.     **  Many  most 
difJ&cult  questions  arose  during  the  late  war" 
(between  Russia   and   Japan,   in  which,  be  it 
observed,  we  were  neutral).     **  The  rules  with 
regard  to  contraband  that  were  developed  at  the 
end  of  the  eighteenth  and  the  beginning  of  the 
nineteenth  century,  are  no  longer  satisfactory 
for  the  changed  conditions,  under  which  both 
commerce  and  war  *  are  now  carried  on.'  " 
And  so,  in  lieu  of  endeavouring  to  frame  new 
and  more  satisfactory  rules  for  the  prevention 
of  contraband  trade  in  the  future  (surely  the 
wise  and  proper  course  to  adopt,  as  the  United 
States  had  not  hesitated  to  do  in  affirming  the 
Doctrine  of  Continuous  Voyage),  we  were  to  take 
advantage   of   the   *'  changed   conditions "   to 
aboUsh  contraband  altogether,  thus  allowing  the 
oversea  trade  in  neutral  vessels  between  belh- 
gerent  on  the  one  hand  and  neutral  on  the  other, 
to  continue  during  war  without  any  restriction, 
subject  only  to  the  exclusion  by  blockade  from 
an  enemy's  port. 
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The  delegates,  however,  are  instructed  to 
oppose  the  immunity  of  enemy  property  at 
sea  and  the  aboUtion  of  commercial  blockade, 
because  *'  the  British  navy  is  the  only  offensive 
weapon  Great  Britain  has  against  continental 
powers."  From  this  it  is  to  be  inferred  that  in 
the  opinion  of  the  British  Government  the 
retention  of  the  right  to  seize  enemy  property 
and  the  right  of  commercial  blockade  are  the 
really  important  offensive  weapons  for  a  belli- 
gerent. But  are  they  ?  The  precisely  opposite 
is  true.  The  changed  conditions  by  presenting 
an  alternative  route  through  neutral  countries 
to  the  enemy  country  have  seriously  weakened 
the  efl&cacy  of  the  right  of  blockade,  and  the 
Declaration  of  Paris  with  its  provisions  that  the 
neutral  flag  protects  enemy  goods  seriously 
weakened  the  efficacy  of  the  right  to  seize  such 
goods,  and,  in  connection  with  the  proposed 
abolition  of  contraband,  would  render  it  still 
less  efficacious.  In  short,  to  abolish  contraband 
is  to  abandon  the  really  offensive  weapon  and 
to  invite  neutrals  to  supply  the  enemy  with  all 
he  wants  through  neutral  ports. 

Failing  the  aboUtion  of  contraband  the 
delegates  received  specific  instructions  in  para- 
graphs 26  to  80,  as  to  which  it  is  enough  to  say 
that  in  every  single  particular  they  have  in 
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the  course  of  the  war  been  demonstrated  to 
have  been  wrong.    No  one  will  deny  that — 

(1)  It  is  wrong  to  have  a  fixed  list  of  con- 
traband. 

(2)  It  is  wrong  to  restrict  the  definition  of 
contraband  within  the  narrowest  possible  limit. 

(3)  It  is  wrong  to  pubHsh  during  peace  the 
list  of  articles  which  will  be  treated  as  contra- 
band during  war. 

(4)  It  is  wrong  that  no  change  should  be 
made  in  the  Ust  on  the  outbreak  of,  or  during, 
hostilities. 

(5)  It  is  wrong  (aye,  criminally  wrong)  to 
have  a  '*  free  list "  comprising  all  materials  for 
peaceful  industries  which  could  in  no  event  be 
declared  contraband, 

(6)  It  is  wrong  to  limit  the  right  of  search. 

(7)  It  is  wrong  to  render  free  from  capture 
persons  in  the  naval  and  military  service  of  a 
belligerent. 

At  the  Conference  Great  Britain  proposed  British 
that  in  order  to  diminish  the  difficulties  encoun-  ment's^pro- 
tered  by  neutral  commerce  in  time  of  war,  the  aboiLib' 
Government   of   His   Majesty   is   prepared   to  ^^^^y 
abandon  the  principle  of  contraband,  in  the  case 
of  war  between  the  Powers   which  may  sign 
a   Convention   to   that    effect.      The  right  of 
visit  would  be  exercised  only   **  in   order  to 
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ascertain  the  neutral  character  of  the  merchant- 
man." 

The  resolution  was  supported  by  twenty-six 
States,  but  opposed  by  Germany,  Prance,  Kussia 
United  States,  and  Turkey ;  and  accordingly 
there  was  no  such  consensus  of  opinion  as 
warranted  any  convention  at  the  Conference. 

At   first   sight   it   seems   strange   that   the 
strongest  sea  Power  should  propose  to  aboKsh 
contraband  and  should  be  opposed  by  sea  Powers 
less  strong;  but  the  paradox  disappears  if  it 
be  remembered  that  Great  Britain  was  con- 
fessedly and  openly  ready  so  to  fence  in  and 
limit  contraband  as  to  render  it  perfectly  harm- 
less as  a  weapon  of  offence  ;  and  this  being  so, 
they  stood  to  gain  nothing  much  by  its  abolition. 
Besides    it    was    Great    Britain    herself    who 
proposed  the  abolition,  and  of  all  the  Great 
Powers    she   was    notoriously   the   least    self- 
supporting,  and  the  most  dependent  on  overseas 
supplies  for  her  necessary  food  and  raw  materials. 
Germany,  indeed,  was  not  self-supporting  en- 
tirely, but  was  far  more  so  than  Great  Britain, 
and  supplies  from  overseas  of  foodstuffs  were, 
perhaps,  not  so  vital  a  matter  to  her,  whilst 
France  in  normal  times  was  self-supporting, 
and   Kussia  was  a    large    exporter    of    food- 
stuffs. 
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The  result  of  the  Conference,  then,  was  purely  Result  of 
negative  in  the  matter  of  contraband,  save  in  ^^^'"1^"' 
one  important  respect.  A  list  of  absolute  con- 
traband was  drawn  up  and  agreed  upon,  but 
there  was  a  grave  omission  in  the  list.  De- 
parting from  the  recognised  practice  both  of 
Great  Britain  and  the  United  States,  it  failed 
to  include  any  of  the  raw  materials  and  ingre- 
dients of  which  the  munitions  of  war  were 
composed.  With  this  exception  nothing  was 
done  save  to  estabUsh  an  International  Prize 
Court  as  a  Court  of  Appeal  from  the  national 
Prize  Courts  of  the  different  nations. 

Inasmuch,  however,  as  it  was  necessary  to 
have  some  common  ground  to  work  upon  before 
the  International  Prize  Court  was  estabhshed, 
and  to  ascertain  with  reasonable  certainty  the 
law  it  was  to  administer,  the  British  Govern- 
ment returned  to  the  charge  in  1908  with  a 
proposal  for  a  Naval  Conference  to  be  held  in 
London  to  determine  what  law  was  to  be 
administered.  Invitations  were  issued  to  and 
accepted  by  Austria-Hungary,  France,  Germany, 
Italy,  Japan,  Spain,  United  States  of  America, 
and  Holland,  and  in  December,  1908,  the 
Conference  assembled  in  London. 

Let  us  see  what  were  the  instructions  given  London 
by  Sir  Edward  Grey  on  December  1st,  1908,  to  "I-9? 


band. 


78  THE  TRAP 

our  delegates  at  the  Conference  on  the  subject 
of  contraband. 

*  "  (a)  Contrahand. 

instruc-  "  10.  Any  proposal  tending  in  the  direction 
dekg^r'^  of  freeing  neutral  commerce  and  shipping  from 
on  contra-  interference  which  the  suppression  by  belli- 
gerents of  the  trade  in  contraband  involves, 
should  receive  your  sympathetic  consideration, 
and,  if  not  otherwise  open  to  objection,  your 
active  support.  It  became  clear  at  the  second 
Peace  Conference  that  there  was  no  prospect 
of  securing  in  the  near  future  the  acceptance 
of  the  principle  of  total  abolition  of  contraband 
by  the  more  important  naval  Powers,  but  a 
proposal  then  put  forward  by  the  United  States 
for  giving  up  the  right  of  seizure  for  all  but 
absolute  contraband  is  believed  to  be  regarded 
with  considerable  favour.  Should  it  be  found 
that  a  renewal  of  such  a  proposal  would  now 
prove  generally  acceptable.  His  Majesty's 
Government  would  welcome  the  inclusion  of 
an  agreement  to  that  effect.  Clearly,  however, 
such  a  stipulation  could  find  no  place  in  a 
declaration  of  the  existing  law,  but  would  have 
to  be  relegated  to  the  projected  convention. 

**  11.  The  Declaration,  therefore,  will  have 
to  recognise  the  existence  of  both  absolute  and 
conditional  contraband.  In  considering  its 
terms  it  should  be  borne  in  mind  that  what  the 
commerce  of  the  world  above  all  desires  is 
certainty.    The   object    of   all   rules   on    this 

*  Miscellaneous,  No.  4,  1909. 
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subject  should  be  to  ensure  that  a  trader 
anxious  to  infringe  in  no  way  the  accepted  rights 
of  belligerents,  could  make  sure  of  not  being 
unwittingly  engaged  in  the  carriage  of  contra- 
band, and  of  thus  avoiding  the  danger  of  con- 
demnation and  loss  either  of  goods  or  ships 
while  the  trader  who  deliberately  shipped  or 
carried  contraband  would  do  so  with  a  know- 
ledge of  the  risk  he  ran,  and  would  have  no 
claim  to  sympathy  or  compensation  if  his  ship 
or  goods  were  captured  and  subsequently 
condemned  by  the  due  process  of  a  prize 
court. 

**  12.  In  order  to  determine  what  is  absolute 
contraband  some  nations  have  had  recourse  to 
a  strict  definition  of  the  term,  others  to  an 
exhaustive  and  particular  enumeration  of  all 
classes  of  articles  comprised  in  it.  Attempts  at 
definition  have  naturally  started  from  the 
proposition  that  the  expression  *  absolute  con- 
traband '  should  include  nothing  that  could  be 
used  for  any  but  warUke  purposes.  A  serious 
difficulty,  however,  standing  in  the  way  of  the 
general  acceptance  of  a  definition  in  these  terms 
is  the  fact  that  certain  things,  notably  horses 
and  mules  suitable  for  military  purposes,  have 
been  held  by  most  countries  to  be  absolute 
contraband,  although  strictly  speaking  they 
may  clearly  be  regarded  as  ancipitis  usus. 
In  order  to  allow  of  the  inclusion  of  such  items, 
the  definition  would  have  to  be  so  much  widened 
that  many  articles  would  thereby  be  brought 
within  its  scope  which  ought  certainly  not  to 
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be  allowed  to  be  classed  as  absolute  contraband. 
For   this   reason   there   has   been   a   growing 
tendency  to  fall  back  upon  the  principle  of  close 
enumeration  as  more  satisfactory,  and  opinion 
at  the  second  Peace  Conference  was  unmistak- 
ably favourable  to   this  view.    In  fact,   the 
agreement  provisionally  arrived  at  by  a  com- 
mittee of  that  Conference  as  to  the  items  of 
which  a  list  of  absolute   contraband   should 
properly  be  composed,  was  at  the  time  acknow- 
ledged to  give  very  accurate  expression  to  the 
principle    underlying    the    actual    practice    of 
different  countries.    Great  Britain  has.  hitherto 
committed  herself  neither  to  a  definition  nor 
to  an  enumeration,  but  the  list  embodied  in  the 
agreement  to  which  I  have  referred  substan- 
tially accords  with  what  British  Prize  Courts 
have  always  adjudged  to  be  comprised  in  the 
term    '  absolute   contraband.'    An   endeavour 
should  therefore  be  made  to  get  that  Hst,  which 
I  here  subjoin,  accepted  as  a  correct  statement 
of  the  existing  law  of  nations. 

**  (1)  Arms  of  all  kinds,  including  arms  for 
sporting   purposes,   and   their   com- 
ponent parts. 
''  (2)  Projectiles,  charges,  and  cartridges  of 
all  kinds,  and  their  component  parts. 
**  (3)  Powders     and      explosives      designed 

specially  to  serve  warlike  purposes. 
**  (4)  Gun  mountings.  Umber  boxes,  Hmbers, 
military  waggons,   field   forges   and 
their  component  parts. 
"  (6)  MiUtary  clothing  and  equipment. 
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"  (6)  Military  harness  of  all  kinds. 
**  (7)  Saddle,  draught  and  pack  animals  suit- 
able for  warlike  purposes. 
**  (8)  Camp  equipment  and   the  component 

parts. 
**  (9)  Armour  plates. 

"  (10)  Ships  and  vessels  of  war  and  their 
component  parts,  provided  these  are 
of  such  a  nature  as  can  only  be  used 
on  a  ship  of  war. 
**  (11)  Instruments  and  apparatus  designed 
exclusively  for  the  manufacture  of 
munitions  of  war,  for  the  manufac- 
ture or  repair  of  arms,  or  of  miUtary 
or  naval  warlike  material. 
**  13.  It  may  be  doubted  whether  a  rule, 
known  to  be  favoured  by  some  of  the  Powers, 
under  which  additions  to  an  estabhshed  Ust  of 
absolute  contraband  would  be  either  prohibited 
altogether   or   allowed   only   conditionally   on 
notice  previously  given,  could  be  brought  within 
the  purview  of  the  Declaration.    It  appears  to 
be  generally  agreed  that  no  such  addition  ought 
in  any  case  to  be  admissible,  except  in  the  case 
of  articles  which  cannot  be  utiHsed  for  other 
than  warlike  purposes.    A  rule  to  this  effect, 
or  preferably,  a  rule  preventing  any  additions 
whatever  at  the  outbreak  or  after  the  commence- 
ment of  war,   might  well  form  part  of  the 
proposed  convention. 

"  14.  The  preparation  of  a  list  of  conditional 
contraband  presents  greater  difficulties,  because 
looking  to  the  complex  requirements  of  a  navy 
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or  an  army  and  the  conditions  of  modern  war- 
fare, almost  any  article  going  to  the  armed 
forces  of  a  belligerent  might  plausibly  be  con- 
tended to  be  capable  of  acquiring  a  contraband 
character.  The  primary  characteristic  of  con- 
ditional contraband  is  its  warlike  destination, 
and  in  drafting  any  rules  on  the  subject  care 
should  be  taken  to  ensure  that  condemnation 
should  in  no  case  be  allowed  unless  there  was 
6uch  evidence  as  would  establish  or  lead  to  the 
overwhelming  presumption  that  the  destination 
of  the  goods  was  for  the  armed  forces  of  the 
enemy,  and  not  for  the  civil  population  of  a 
place  occupied  by  such  forces.  Whether  a  rule 
acquiring  each  power  to  publish,  during  peace, 
a  list  of  what  it  intends  to  treat  as  conditional 
contraband  would  turn  out  to  be  of  much  value 
seems  rather  doubtful.  Any  Government  wish- 
ing to  reserve  as  wide  a  power  as  possible  in 
this  direction  would  either  include  a  large 
number  of  articles  or  would  use  general  words 
covering  almost  anything  which,  when  the  time 
came  it  might  desire  to  treat  as  conditional 
contraband.  An  agreement  to  publish  a  list 
in  advance  would  therefore  in  practice  appear 
valuable  only  in  so  far  as  it  constituted  a 
recognition  of  the  fact  that  it  is  not  every 
article  going  to  a  place  occupied  by  the  armed 
forces  of  a  belligerent  that  can  be  treated  as 
conditional  contraband. 

*'  15.  As  regards  the  question  of  destination 
as  a  necessary  element  of  the  contraband 
character  of  particular  goods,  His  Majesty's 
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Government  believe  the  more  widely  estab- 
lished rule  to  be  that  the  destination  of  the 
contraband  cargo,  and  not  that  of  the  vessel 
by  which  it  is  conveyed,  is  the  decisive  factor. 
In  other  words,  it  may  be  laid  down  that  the 
fact  of  the  destination  of  the  carrying  ship  being 
a  neutral  port  will  not  reheve  the  cargo  from 
condemnation  if  it  is  estabhshed  that  the 
contraband  did  in  fact  possess  a  belligerent 
destination.  This  principle  may  rightly  be 
extended  not  only  to  cases  where  the  contraband 
is  to  be  carried  on  to  the  enemy  after  tranship- 
ment, but  also  to  cases  where  the  goods  are 
forwarded  by  land  transit  through  neutral 
territory." 

On  these  instructions  it  is  to  be  observed  : —    criticism 

(1)  The  list  of  absolute  contraband  agreed  ?^J^l^ 
upon  at  the  Hague  and  there  recommended  for  *i<^"s- 
adoption  had  one  fatal  defect.     Though  cotton, 
rubber,  copper,  petrol  and  oils  are  all  essential 
ingredients  in  the  manufacture  of  the  material 

of  war,  and  though  the  Enghsh  and  American 
hst  of  absolute  contraband  had  always  included 
both  the  completed  article  and  the  raw  material 
of  which  it  was  made  (as  was  indeed  but  common 
sense)  there  was  an  omission  of  the  raw  materials 
altogether  from  the  hst. 

(2)  It  was  difficult  to  comply  with  the  rule 
(really  obsolete  and  an  anachronism)  that  in 
the  case  of  conditional  contraband  you  must 
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prove  destination  not  merely  to  the  enemy- 
country  but  to  the  *'  armed  forces  "  of  the 
enemy,  in  any  case  ;  but  to  make  it  even  more 
difficult,  instead  of  easier,  he  thoughtfully 
reminds  the  delegates  that  there  must  be  an 
overwhelming  presumption  that  the  destination 
of  the  goods  was  for  the  armed  forces  of  the 
enemy,  and  not  for  the  civil  population  of  a 
place  occupied  by  such  forces.  But  among 
the  *' juridical  niceties"  in  which  the  subject 
is  involved,  there  is  no  foundation  for  the  fine 
distinction  that  it  is  not  enough  to  prove  that 
the  goods  are  going  to  a  place  where  there  are 
armed  forces,  if  there  be  a  civil  population  in 
such  place ;  for  non  constat  that  they  are 
not  going  to  the  civil  population.  Therefore 
you  must  further  prove  that  they  are  not  going 
to  the  civil  population. 

(3)  One  is  gratified,  if  surprised,  to  find  that 
he  instructs  them  to  urge  that  the  doctrine  of 
continuous  voyage  shall  apply  both  to  absolute 
and  conditional  contraband,  but,  alas  !  it  was 
a  mere  flash  in  the  pan,  and,  as  we  shall  see, 
surrendered  at  the  instance  of  Germany. 
The  The  Conference  was  held  in  December,  1908, 

GonfeTence.  ^^^  January,  1909,  and  concluded  its  sittings 
on  February  26th,  1909,  and  the  Declaration 
was  signed  by  the  representatives  of  the  ten 


London 
on  contra- 


THE  TRAP  85 

States  represented.  It  dealt  with  the  subject 
of  contraband  in  Articles  22  to  44,  of  which 
Articles  22  to  35  are  material  to  the  present 
discussion,  and  are  here  set  out. 

*'  22.  The   following   articles   may,   without  provisions 
notice,  be  treated  as  contraband  of  war,  under  ^^^l^^_ 
the  name  of  absolute  contraband  : —  tion  of 

'*  Arms    of    all    kinds,    including    arms    for 

sporting  purposes,  and  their  distinc-  band 
tive  component  parts. 

**  (2)  Projectiles,  charges,  and  cartridges  of 
all  kinds,  and  their  distinctive  com- 
ponent parts. 

**  (3)  Powder  and  explosives  specially  pre- 
pared for  use  in  war. 

**  (4)  Gun-mountings,  limber-boxes,  limbers, 
military  waggons,  field  forges,  and 
their  distinctive  component  parts. 

"  (5)  Clothing  and  equipment  of  a  distinc- 
tively military  character. 

"  (6)  All  kinds  of  harness  of  a  distinctively 
military  character. 

**  (7)  Saddle,  draught,  and  pack  animals 
suitable  for  use  in  war. 

"  (8)  Articles  of  camp  equipment,  and  their 
distinctive  component  parts. 

"  (9)  Armour  plates. 

**  (10)  Warships,  including  boats,  and  their 
distinctive  component  parts  of  such 
a  nature  that  they  can  only  be  used 
on  a  vessel  of  war. 
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"  (11)  Implements   and   apparatus   designed 
exclusively  for  the  manufacture  of 
munitions  of  war,  for  the  manufac- 
ture or  repair  of  arms,  or  war  material 
for  use  on  land  or  sea. 
''  23.  Articles  exclusively  used  for  war  may 
be  added  to  the  list  of  absolute  contraband  by 
a  declaration,  which  must  be  notified. 

''  Such  notification  must  be  addressed  to  the 
Governments  of  other  Powers,  or  to  their 
representatives  accredited  to  the  Power  making 
the  declaration.  A  notification  made  after  the 
outbreak  of  hostilities  is  addressed  only  to 
neutral  Powers. 

*'  24.  The  following  articles,  susceptible  of 

use  in  war  as  well  as  for  purposes  of  peace,  may, 

without  notice,  be  treated  as  contraband  of  war, 

under  the  name  of  conditional  contraband  : — 

"  (1)  Foodstuffs. 

**  (2)  Forage  and  grain,  suitable  for  feeding 

animals. 
"  (3)  Clothing,  fabrics  for  clothing  and  boots 

and  shoes,  suitable  for  use  in  war. 
"  (4)  Gold  and  silver  in  coin  or  buUion  ;  paper 

money. 
*'  (5)  Vehicles  of  all  kinds  available  for  use  in 

war,  and  their  component  parts. 
"  (6)  Vessels,  craft,  and  boats  of  all  kinds  ; 
floating  docks,  parts  of  docks  and 
their  component  parts. 
*'  (7)  Kailway  material,  both  fixed  and  rolling- 
stock,  and  material  for  telegraphs, 
wireless  telegraphs,  and  telephones. 
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"  (8)  Balloons  and  flying  machines  and  their 
distinctive  component  parts,  together 
with  accessories  and  articles  recog- 
nisable as  intended  for  use  in  con- 
nection with  balloons  and  flying 
machines. 
"  (9)  Fuel ;  lubricants. 
**  (10)  Powder  and  explosives  not  specially 

prepared  for  use  in  war. 
"  (11)  Barbed  wire  and  implements  for  fixing 

and  cutting  the  same. 
**  (12)  Horseshoes  and  shoeing  materials. 
*'  (13)  Harness  and  saddlery. 
*'  (14)  Field  glasses,  telescopes,  chronometers, 
and  all  kinds  of  nautical  instruments. 
'*  25.  Articles  susceptible  of  use  in  war  as 
well  as  for  purposes  of  peace,  other  than  those 
enumerated  in  Articles  22  and  24,  may  be  added 
to   the   list   of   conditional   contraband   by   a 
declaration,   which   must   be   notified   in   the 
manner  provided  for  in  the  second  paragraph 
of  Article  23. 

'*  26.  If  a  Power  waives,  so  far  as  it  is  con- 
cerned, the  right  to  treat  as  contraband  of  war 
an  article  comprised  in  any  of  the  classes 
enumerated  in  Articles  22  and  24,  such  intention 
shall  be  announced  by  a  declaration,  which 
must  be  notified  in  the  manner  provided  for  in 
the  second  paragraph  of  Article  23. 

**  27.  Articles  which  are  not  susceptible  of 
use  in  war  may  not  be  declared  contraband  of 
war. 
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**  28.  The   following   may   not  be  declared 
contraband  of  war  : — 

*'  (1)  Kaw  cotton,  wool,  silk,  jute,  flax,  hemp, 
and  other  raw  materials  of  the  textile 
industries,  and  yarns  of  the  same. 
.    **  (2)  Oil  seeds  and  nuts  ;  copra. 

"  (3)  Rubber,  resins,  gums,  and  lacs  ;  hops. 

'*  (4)  Raw  hides  and  horns,  bones,  and  ivory. 

*'  (5)  Natural  and  artificial  manures,  including 
nitrates  and  phosphates  for  agricul- 
tural purposes. 

''  (6)  Metallic  ores. 

**  (7)  Earths,  clays,  Kme,  chalk,  stone,  includ- 
ing marble,  bricks,  slates  and  tiles. 

**  (8)  Chinaware  and  glass. 

'*  (9)  Paper  and  paper-making  materials. 

"  (10)  Soap,  paint,  and  colours,  including 
articles  exclusively  used  in  their 
manufacture,  and  varnish. 

**  (11)  Bleaching  powder,  soda  ash,  caustic 
soda,  salt  cake,  ammonia,  sulphate 
of  ammonia,  and  sulphate  of  copper. 

**  (12)  Agricultural,  mining,  textile,  and  print- 
ing machinery. 

"  (13)  Precious  and  semi-precious  stones, 
pearls,  mother-of-pearl,  and  coral. 

**  (14)  Clocks  and  watches,  other  than  chrono- 
meters. 

"  (16)  Fashion  and  fancy  goods. 

**  (16)  Feathers  of  all  kinds,  hairs,  and  bristles. 

*' (17)  Articles  of  household  furniture  and 
decoration ;  office  furniture  and 
requisites. 
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**  29.  Likewise   the   following   may   not   be 
treated  as  contraband  of  war  : — 
"  (1)  Articles  serving  exclusively  to  aid  the 
sick  and  wounded.    They  can,  how- 
ever, in  case  of  urgent  military  neces- 
sity and  subject  to  the  payment  of 
compensation,    be    requisitioned,    if 
their  destination  is  that  specified  in 
Article  30. 
"  (2)  Articles  intended  for  the  use  of  the 
vessel  in  which  they  are  found  as 
well  as  those  intended  for  the  use  of 
her  crew  and  passengers  during  the 
voyage. 
**  80.  Absolute  contraband  is  liable  to  capture 
if  it  is  shown  to  be  destined  to  territory  belonging 
to  or  occupied  by  the  enemy,  or  to  the  armed 
forces  of  the  enemy.    It  is  immaterial  whether 
the  carriage  of  the  goods  is  direct  or  entails 
transhipment  or  a  subsequent  transport  by  land. 
**  31.  Proof  of  the  destination  specified  in 
Article  30  is  complete  in  the  following  cases  : — 
"  (1)  When  the  goods  are  documented  for 
discharge  in  an  enemy  port,  or  for 
delivery  to  the  armed  forces  of  the 
enemy. 
'*  (2)  When  the  vessel  is  to  call  at  enemy 
ports  only,  or  when  she  is  to  touch  at 
an  enemy  port  or  meet  the  armed 
forces  of  the  enemy  before  reaching 
the  neutral  port  for  which  the  goods 
in  question  are  documented. 
**  32.  Where   a  vessel  is   carrying  absolute 


90  THE  TRAP 

contraband,  her  papers  are  conclusive  proof  as  to 
the  voyage  on  which  she  is  engaged,  unless  she  is 
found  clearly  out  of  the  course  indicated  by  her 
papers  and  unable  to  give  adequate  reasons  to 
justify  such  deviation. 

*'  33.  Conditional  contraband  is  liable  to 
capture  if  it  is  shown  to  be  destined  for  the  use 
of  the  armed  forces  or  of  a  government  depart- 
ment of  the  enemy  State,  unless  in  this  latter 
case  the  circumstances  show  that  the  goods 
cannot  in  fact  be  used  for  the  purposes  of  the 
war  in  progress.  This  latter  exception  does  not 
apply  to  a  consignment  coming  under  Article 
24  (4). 

**  34.  The  destination  referred  to  in  Article  33 
is  presumed  to  exist  if  the  goods  are  consigned 
to  enemy  authorities,  or  to  a  trader  established 
in  the  enemy  country  who,  as  a  matter  of 
common  knowledge,  supplies  articles  of  this 
kind  to  the  enemy.  A  similar  presumption 
arises  if  the  goods  are  consigned  to  a  fortified 
place  belonging  to  the  enemy,  or  other  place 
serving  as  a  base  for  the  armed  forces  of  the 
enemy.  No  such  presumption,  however,  arises 
in  the  case  of  a  merchant  vessel  bound  for  one 
of  these  places  if  it  is  sought  to  prove  that  she 
herself  is  contraband. 

''  In  cases  where  the  above  presumptions  do  not 
arise,  the  destination  is  presumed  to  be  innocent. 

"  The  presumptions  set  up  by  this  Article 
may  be  rebutted. 

"35.  Conditional  contraband  is  not  Hable  to 
capture,  except  when  found  on  board  a  vessel 
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bound  for  territory  belonging  to  or  occupied  by 
the  enemy,  or  for  the  armed  forces  of  the  enemy, 
and  when  it  is  not  to  be  discharged  in  an  inter- 
vening neutral  port. 

"  The  ship's  papers  are  conclusive  proof  both 
as  to  the  voyage  on  which  the  vessel  is  engaged 
and  as  to  the  port  of  discharge  of  the  goods, 
unless  she  is  found  clearly  out  of  the  course 
indicated  by  her  papers,  and  unable  to  give 
adequate  reasons  to  justify  such  deviation. 

*'  36.  Notwithstanding  the  provisions  of 
Article  35,  conditional  contraband  if  shown  to 
have  the  destination  referred  to  in  Article  33, 
is  liable  to  capture  in  cases  where  the  enemy 
country  has  no  seaboard." 

Such  were  the  provisions  of  the  Declaration 
of  London  relating  to  contraband.  The  follow- 
ing comments  suggest  themselves  upon  these 
Articles. 

In  the  first  place  it  drew  up  fixed  lists  of  comments 
contraband,  appHcable  for  all  times,  and  all  p^oyigtoL. 
enemies,  prescribing  what  things  a  belligerent 
could  prevent  and  what  things  he  could  in  no 
case  prevent  from  reaching  the  enemy  country. 
No  distinction  was  made  between  different 
possible  enemies  and  yet  what  one  country 
would  want  to  import  for  the  purposes  of  war, 
another  country  would  not  want  to  import  at 
all,  and  what  one  country  would  want  at  one 
time  it  would  not  want  at  another.    The  pro- 
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gress  of  scientific  invention  and  mechanical 
progress  forbids  the  making  of  a  hard  and  fast 
list  of  contraband. 

Secondly,  it  drew  up  a  list  of  absolute  con- 
traband excluding  from  it  the  raw  materials 
and  ingredients  of  which  the  articles  comprised 
in  the  hst  were  composed,  and  to  make  the 
matter  '*  doubly  sure,"  it  prevented  them  from 
ever  being  made  absolute  contraband, 

(a)  By  stipulating  that  articles  susceptible  of 
use  in  war  as  well  as  peace  may  be  declared 
conditional  contraband. 

08)  By  placing  them  on  the  **  free  list." 

(3)  It  recognised  the  existence  of  conditional 
contraband  and  placed  food,  clothing,  and  fuel 
in  that  hst. 

(4)  It  adopted  the  view  that  conditional 
contraband  must  be  destined  to  the  "  armed 
forces  "  of  the  enemy  to  warrant  its  capture, 
and  this,  though  it  was  known  that  this  was 
equivalent  to  rendering  it  immune  from  capture. 
**  It  would,"  said  Lord  Desart,  our  leading 
delegate  at  the  Conference,  '*  always  be  easy  in 
the  case  of  conditional  contraband  to  evade  all 
liabiHty  to  capture  by  carrying  such  goods  to 
neutral  ports  under  conditions  that  it  would  be 
practicably  impossible  for  a  captor  to  prove  their 
final  destination." 
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(5)  It  drew  up  a  free  list  of  things  that  could 
never  be  declared  contraband,  comprising  all 
the  raw  materials  of  peaceful  (and  warHke) 
industry  ahke,  including  the  raw  materials  for 
the  manufacture  of  armaments  and  munitions. 

(6)  It  agreed  that  the  doctrine  of  continuous 
voyage  should  not  apply  to  conditional  con- 
traband. 

In  each  one  of  the  above  points,  as  we  shall 
see,  we  have  had  to  **  eat  our  own  words  "  and 
demonstrate  by  our  action  tardily  taken. 

(1)  That  we  never  ought  to  have  drawn  up 
fixed  lists. 

(2)  That  we  never  ought  to  have  excluded  the 
raw  materials  of  which  munitions  of  war  are 
made  from  the  Ust  of  absolute  contraband. 

(3)  That  no  distinction  can  be  drawn,  having 
regard  to  the  condition  of  modern  warfare, 
between  absolute  contraband  and  conditional 
contraband. 

(4)  That  the  **  free  Hst  "  has  been  our  bane 
and  curse,  and  its  contents  have  been  gradually 
transferred  to  the  contraband  list. 

(5)  That  proof  of  the  destination  to  the 
*'  armed  forces  "  is  quite  inapphcable  to  the 
case  of  an  enemy  being  a  ** nation  in  arms'* 
with  the  whole  State  organised  for  war. 

(6)  That  the  doctrine  of  continuous  voyage 
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is  just  as  applicable  in  the  case  of  conditional 

contraband  as  in  the  case  of  absolute,  otherwise 

you  might  just  as  well  put  all  the  articles  in  the 

list   of   conditional   contraband   in   the   "  free 

list." 

Surrender        Sir  E.  Grey  had,  we  have  seen,  instructed 

tinuous       the  delegates  to  press  for  the  application  of  the 

laseTf  '°  doctrine  of  continuous  voyage,  in  the  case  of 

conditional  both  absoluto  and  conditional  contraband,  or 

contra- 
band,        in  other  words,  that  the  destination  of  the  ship 

should  not  be  conclusive  if  it  could  be  shown 

that  the  cargo  had  an  enemy  destination.    This^ 

was   not   adopted,   and   we   agreed   that   the 

destination  of  the  ship  should  be  conclusive 

so  that  in  the  case  of  that  destination  being  a 

neutral  port  the  cargo  was  free  from  capture 

though  manifestly  and  notoriously  it  was  going 

on  to  the  enemy. 

It  is  interesting  to  note  how  this  surrender 
came  about,  and  it  is  best  stated  in  the  delegates* 
own  words. 

"  To  obtain  the  advantages,"  they  say,  in 
their  report  to  Sir  E.  Grey  of  March  1st,  1909,* 
**  to  be  secured  by  the  establishment  of  these 
Hsts  some  concession  had  to  be  made  to  the 
Powers  who  hitherto  refused  to  recognise  the 
doctrine  of  continuous  voyage.    The  total  aban- 

*  Miscellaneous,  No.  4,  1909. 
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donment  of  that  doctrine  was  at  first  demanded 
in  return  for  the  acceptance  of  the  Hsts,  and 
this  demand  was  pressed  with  much  insistence. 
As  the  Powers  by  whose  Prize  Courts  the  doc- 
trine has  always  been  upheld  and  applied  were 
naturally  reluctant  to  renounce  a  right  which 
they  claimed  to  be  founded  in  logic  and  justice, 
and  as  on  the  other  hand  its  abandonment  was 
made  a  vital  issue  by  those  who  refused  to 
acknowledge  it,  there  seemed  at  one  time  to  be 
a  danger  of  the  complete  breakdown  of  the 
Conference  on  the  point.  Ultimately  a  com- 
promise was  arrived  at,  which  permitted  an 
adjustment  of  the  conflicting  views  and  interests 
on  Hues  recognised  to  offer  advantages  to  either 
side,  and  this  compromise  was  accepted  by  us 
after  obtaining  your  instructions  thereon.  It 
was  agreed  that  the  doctrine  of  continuous 
voyage  should  be  maintained  as  regards  absolute, 
but  given  up  as  regards  conditional,  contraband. 
We  had  urged  that  to  forbid  all  interference 
with  the  trade  in  arms  and  other  articles  of 
absolute  contraband  carried  on  by  neutrals, 
so  long  as  consignments  were  ostensibly  destined 
for  a  neutral  port,  however  obvious  (and 
possibly  openly  declared)  their  ultimate  hostile 
destination,  would  be  to  set  up  a  rule  which, 
owing  to  its  unreasonableness,  would  almost 
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certainly  be  disregarded  by  a  hard-pressed 
belligerent  and  which  would,  moreover  expose 
the  neutral  Government  whose  subjects  claimed 
to  carry  on  such  trade  to  all  the  risks  of  diplo- 
matic pressure  and  peremptory  remonstrance 
on  the  part  of  a  powerful  belligerent  and  so  tend 
to  enlarge  the  field  of  warlike  operations. 

*'  15.  The  objections  did  not  seem  to  apply 
with  equal  force  to  the  trade  in  conditional 
contraband.  All  neutral  shipping  has  an 
interest  in  being  freed  as  completely  as  may 
be  from  the  possibility  of  vexatious  interference 
to  which  the  doctrine  of  continuous  voyage 
might  tempt  a  belligerent  to  resort  for  the  mere 
purpose  of  harassing  indirectly  the  enemy's 
trade  by  striking  at  that  of  neutrals  suspected 
of  supplying  him  with  conditional  contraband 
even  at  the  risk  of  having  eventually  to  pay 
compensation  for  a  certain  number  of  unlawful 
seizures.  On  the  other  hand,  it  seems  doubtful 
whether  under  the  conditions  of  modern  com- 
merce the  strictly  legitimate  exercise  of  the 
right  to  seize  goods  destined  for  the  armed 
forces  of  the  enemy  regardless  of  the  enemy 
or  neutral  character  of  the  port  where  the  goods 
are  to  be  landed,  confers  any  far-reaching  advan- 
tage on  a  State  at  war  with  a  continental  country 
which  can  freely  draw  its  supplies  from  neigh- 
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bouring  neutral  territories.  It  would  always  be 
easy  in  the  case  of  conditional  contraband 
which,  unlike  absolute  contraband,  does  not  by 
its  very  nature  suggest  the  use  to  which  it  will 
be  put  to  evade  all  liability  to  capture  by 
consigning  such  goods  to  neutral  ports  under 
conditions  which  would  make  it  practically 
impossible  for  a  captor  to  prove  their  final 
destination.  It  may  therefore  be  said  that  the 
benefit  derived  by  a  State  when  belligerent  from 
the  right  to  apply  the  doctrine  of  continuous 
voyage  to  shipments  of  conditional  contraband 
is  narrowly  limited  in  cases  where  the  enemy 
territory  is  easily  accessible  through  neutral 
ports  and  is  largely  balanced,  if  not  outweighed, 
by  the  interest  which  such  State  as  a  neutral 
would  have  in  a  definite  prohibition  of  any 
belligerent  molestation  of  the  trade  between 
two  neutral  ports  except  trade  in  absolute 
contraband.  It  was  for  these  reasons,  and 
impressed  with  the  advantage  of  securing  a 
definite  and  comprehensive  settlement  of  the 
whole  question  of  contraband,  that  we  felt 
justified  in  applying  for  your  assent  to  the 
compromise  above  described." 

The  reasons  for  this  surrender  seem  singularly  Criticism 
unconvincing.  To  begin  with,  it  is  justified  as  LT^ 
a  reasonable  concession  for  the  advantages  we  ^""'®^^®^- 
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had  obtained  by  the  establishment  of  the  Usts, 
including,  of  course,  the  free  Hst !  And  the 
substance  of  the  argument  seems  to  be  that, 
inasmuch  as  conditional  contraband  is  already 
practically  immune  from  capture  when  going 
through  neutral  ports  it  will  not  very  much 
matter  if  it  is  made  quite  immune,  as  it  will  be 
by  making  the  doctrine  of  continuous  voyage 
inapplicable.  And  in  very  truth  it  is  the  fact 
that  in  the  case  of  cargoes  of  conditional  con- 
traband going  to  neutral  ports,  it  puts  them  in 
the  same  position  as  if  they  were  on  the  free  list. 
Sir  E.  Grey  was  well  on  his  way  to  the  attain- 
ment of  the  object  of  his  heart,  the  abolition  of 
contraband  altogether. 

It  is  not  surprising  to  find  that  Articles  34 
and  35  of  the  Declaration  were  taken  almost 
in  their  entirety  from  the  German  Eeport  laid 
before  the  Conference.* 

The  To  summarise  the  position,  commodities  are 

crelteT      divided  into  three  classes  : — 

(1)  Absolute  contraband. 

(2)  Conditional  contraband. 

(3)  The  free  list. 

(2)  and  (3)  we  cannot  capture ;  not  (3)  because 
we  expressly  agreed  we  will  not,  not  (2)  for  we 

♦  Per  Lord  Desborough  in  the  House  of  Lords  on  March  4th, 

i9n. 
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are  hedged  in  with  a  network  of  difficulties  in 
the  way  of  proof  (mostly  of  our  own  weaving) 
that  are  insurmountable.  There  remains  (1),' 
namely,  absolute  contraband  ;  and  as  to  this, 
Germany  was  quite  indifferent.  She  did  not 
need  to  import  the  completed  munitions  of 
war,  and  their  ingredients  were  on  the  **  free 
list." 

The  question  arises.  What  of  the  things  that 
Germany  wanted  for  the  purposes  of  the  war 
could  we  legitimately  capture  ?  The  answer 
must  be.  Under  the  Declaration  of  London,  none 
at  all. 

Of  special  interest  in  this  connection  is  the  The 
statement  of  the  German  Chancellor,  Herr  Von  chlnceUor 
Bethmann-Hollweg,    in    July,     1916,    to    the  '^^^^^^^ 
American  journahst,  Mr.  W.  B.  Hale,  as  reported  t^®  "'^ree- 
in  The  Times  of  July  11th,  1916.     "  There  was,"  Se^s." 
said  the  Chancellor,  *'  another  Declaration  of 
Independence  which  history  will  record  as  of 
import  no  less  significant  than  the  document 
signed  at  Philadelphia  on  July  4th,  1776 — the 
manifesto  issued  by  the  great  Powers  of  the 
world  upon  the  freedom  of  God's  ocean  to  the 
people  of  whatever  clime  who  set  sail  upon  its 
bosom  on  lawful  errands.    The  proclamation 
of  the  freedom  of  the  seas  is  known  as  the 
Declaration  of  London.    It  was  subscribed  to 


100  THE   TRAP 

in  London,  of  all  places  in  the  world,  on 
February  26th,  1908.  To  its  enunciation  of 
principles  ten  nations  placed  their  '  John 
Hancocks.'  "  (It  may  be  explained  that  the 
name  of  John  Hancock  was  the  first  inscribed 
on  the  Declaration  of  Independence,  and  this 
signature  appearing  alone  on  the  first  pubKshed 
copy  of  the  Declaration  it  was  so  famihar  that 
it  has  become  a  term  in  common  use,  meaning 
a  signature.) 

*'  They  thereby  guaranteed  that  hereafter 
wars  should  be  conducted  solely  between  the 
parties  to  them  on  land,  or  before  the  actual 
ports  of  the  enemy,  leaving  the  nations  not 
involved  in  the  struggle  to  carry  on  unembar- 
rassed and  unannoyed  '  those  processes  of 
peace  '  the  activities  of  legitimate  trade,  com- 
munication, and  travel,  just  as  though  all  the 
world  were  friends." 

The  German  Chancellor  was  quite  right,  the 

Declaration  of  London  was  little  more  than  the 

'*  freedom  of  the  seas  "  in  thin  disguise. 

Admiral         Admiral  Von  Tirpitz  must  have  chuckled  in 

Tkpitz's     l^is  sleeve  as  he  soliloquized  somewhat  in  this 

soliloquy,     gtraiu : 

'*  Ach  !  good !  AboHsh  contraband  ?  Not 
at  all,  we  know  a  trick  worth  two  of  that : 
Absolute  contraband  ?  It  hurts  us  not,  for  have 
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we  not  the  raw  materials ,  of ^  which  they  are 
composed  on  the  free  fist:?-:  fOohditioiiil  con- 
traband ?  What  matter  2'*they:hQld:th^^elves 
to  the  antiquated  *  afnied'fdi'ce*^''' point;' 'and 
now  chnch  the  matter  by  agreeing  that  con- 
tinuous voyage  shall  not  apply  to  it.  And  the 
free  list?  Hah!  Hah!  They  flatter  themselves 
they  secure  what  they  want  for  peaceful 
industry,  but  forget  that  I  secure  all  I  want  for 
war.  And  if  by  chance  our  navy  gets  control 
of  the  sea  ?  then  we  shall  see,  what  we  shall  see. 
Shall  we  allow  food  and  raw  materials  to  go  to 
England,  when  without  them  we  have  her  on 
her  knees  ?    What  fools  those  English  are ! " 
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SECTION  IV 


CONSEQUENCES   OF   THE   TRAP 


Reception  It  caiinot  be  said  that  there  was  any  true 
ciaration  of  appreciation  in  Great  Britain  of  the  vices  of  the 
London.  Declaration  of  London,  in  the  matter  of  con- 
traband, or  how  its  provisions  would  operate 
in  paralysing  the  action  of  our  navy  in  case  of 
war.  There  was,  indeed,  a  profound  feeling  of 
distrust  at  the  establishment  of  an  International 
Court  of  Appeal  to  override  the  decisions  of 
our  Prize  Court.  There  were  grumbhngs,  too, 
against  **  sea  law  made  in  Germany,"  and  these 
ultimately  led  to  the  rejection  of  the  Prize  Bill 
by  the  House  of  Lords  in  December,  1911. 

But  the  debates  in  Parliament  show  that,  so 
far  as  contraband  was  concerned,  there  was  but 
little  appreciation  of  the  real  position.  The 
opposition,  indeed,  was  mainly  directed  to  show 
that  our  food  supplies  had  not  been  adequately 
safeguarded,  and  that  they  ought  to  have  been 
placed  on  the  *'  free  list."  And  to  the  "  free 
list  "  itself,  the  crowning  folly  of  the  Declara- 
tion, there  was  little  or  no  objection  raised. 
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The  Declaration  was  defended  as  on  the  whole 
a  reasonable  compromise,  which,  while  not 
seriously  affecting  our  sea  rights  as  a  belligerent, 
secured  our  position  as  a  neutral,  and  the  free 
list  was  lauded  to  the  skies  as  *'  placing  it 
beyond  the  power  of  belligerents  in  future  to 
treat  as  contraband  the  raw  materials  of  some 
of  the  most  important  of  our  national  indus- 
tries "  and  as  "affording  a  welcome  guarantee 
of  security  to  valuable  branches  of  British 
commerce."  We  had  secured  the  sacred  rights 
of  neutrals,  including  those  of  Great  Britain, 
when  a  neutral ;  and  a  neutral,  it  seems  to  have 
been  assumed,  we  should  always  remain. 

The   Naval  Prize   Bill   was   passed   in   the  Navai 
Commons  in  July,  1911,  on  the  eve  of  the  ^,tes^^" 
Agadir  crisis  when  we  were  within  twenty -four  ^ommon^s 
hours  of  war  with  Germany,  but,  as  above  ^^^  re- 
stated, was  rejected  by  the  House  of  Lords  in  the  House 
December  of  the   same  year,   for   which  an  *^ 
everlasting  debt  of  gratitude  is  due  to  Mr.  Gibson 
Bowles. 

War  was  declared  by  Great  Britain  against  Position  on 
Germany  on  August  4th,  1914 ;    the  British  ^onX 
navy  controlled  the  seas,  and  was  in  a  position  ^^^^^ 
to  intercept  all  overseas  imports  to  Germany,  i^i^- 
The  position  is  stated  in  a  memorandum  issued 
by  the  Foreign  Office  in  January,  1916,  called 
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*'  Statement  of  the  Measures  adopted  to  inter- 
cept the  Sea-borne  Commerce  of  Germany"  :  * 

*'  The  means  by  which  a  belligerent  who 
possesses  a  fleet  has,  up  to  the  time  of  the  present 
war,  interfered  with  the  commerce  of  his  enemy 
are  three  in  number  :  (1)  the  capture  of  contra- 
band of  war  on  neutral  vessels  ;  (2)  the  capture 
of  enemy  property  at  sea ;  (3)  a  blockade  by 
which  all  access  to  the  coast  of  the  enemy  is 
cut  off. 

'*  The  second  of  these  powers  has  been  cut 
down  since  the  Napoleonic  wars  by  the  Declara- 
tion of  Paris  of  1856,  under  which  enemj'^  goods 
on  a  neutral  ship  with  the  exception  of  contra- 
band of  war,  were  exempted  from  capture. 
Enemy  goods  which  had  been  loaded  on  British 
or  allied  ships  before  the  present  war,  were 
seized  in  large  quantities  immediately  after  its 
outbreak,  but  for  obvious  reasons  such  ship- 
ments ceased  for  all  practical  purposes  after 
August  4th,  1914,  and  this  particular  method 
of  injuring  the  enemy  may  therefore,  for  the 
moment,  be  disregarded. 

*'  No  blockade  of  Germany  was  declared 
until  March,  1915,  and  therefore,  up  to  that 
date,  we  had  to  rely  exclusively  on  the  right 
to  capture  contraband.  .  .  . 

''  The  situation  as  regards  German  trade  was 
as  follows  : — 

"  Direct  trade  to  German  ports  (save  across 
the  Baltic)  had  almost  entirely  ceased,  and 

*  Miscellaneous,  No.  2,  1916. 
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practically  no  ships  were  met  with  bound  to 
German  ports.  The  supplies  that  Germany 
desired  to  import  from  overseas  were  directed 
to  neutral  ports  in  Scandinavia,  Holland,  or 
(at  first)  Italy,  and  every  effort  was  made  to 
disguise  their  real  destination." 

We  had  to  rely  exclusively  on  the  right  to 
capture  contraband  which  Sir  E.  Grey  had  tried 
to  aboUsh,  and  having  failed,  had  whittled 
away,  blockade  being  useless,  and  the  right  to 
capture  enemy  property,  too,  owing  to  the 
Declaration  of  Paris.  What  a  commentary  on 
the  instructions  to  Sir  E.  Pry,  set  out  on 
pp.  66—72. 

Now  though  the  Naval  Prize  Bill  was  rejected,  Aaoption 
we  had  signed  the  Declaration  of  London  at  a  tionatstart 
Conference  held  in  London,  summoned  by  us,  at 
which  its  provisions  were  treated  as  a  reasonable 
compromise  on  the  whole  advantageous  to  us, 
and  containing  a  stipulation  that  its  provisions 
must  be  treated  as  a  whole,  and  could  not  be 
separated.  Accordingly  we  issued  a  Proclama- 
tion on  August  4th,  1914,  adopting  the  lists  of 
contraband  in  the  Declaration,  save  that  we 
transferred  aircraft  from  the  list  of  conditional 
contraband  to  the  list  of  absolute  contraband. 

Now  what  were  the  commodities  that 
Germany  wanted  from  overseas  ?   She  wanted 
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mainly  cotton,  copper,  lead,  rubber,  oils,  gly- 
cerine, foodstuffs,  leather,  hides  and  skins,  wool, 
tin,  ammonia,  and  the  ingredients  of  explosives, 
such  as  nitric  acid  and  sulphuric  acid  ;  and  it 
may  be  stated  broadly  that  there  was  nothing 
that  she  wanted  that  we  could  legally  prevent 
her  from  importing  at  the  commencement  of  the 
war. 

It  would  serve  no  useful  purpose  to  set  out  in 
detail  the  various  proclamations  issued  as  thick 
as  *'  Leaves  in  Vallombrosa  "  altering  the  lists 
of  contraband  ;  their  dates  are  as  follows  : — 

1.  Proclamation  of  August  4th,  1914. 

2.  Proclamation  of  September  21st,  1914. 

3.  Proclamation  of  October  29th,  1914. 

4.  Proclamation  of  December  23rd,  1914. 

5.  Proclamation  of  March  11th,  1915. 

6.  Proclamation  of  May  27th,  1915. 

7.  Proclamation  of  August  20th,  1915. 

8.  Proclamation  of  October  14th,  1915. 

9.  Proclamation  of  January  27th,  1916. 

10.  Proclamation  of  April  12th,  1916. 

11.  Proclamation  of  June  27th,  1916. 

12.  Proclamation  of  October  3rd,  1916. 

13.  Proclamation  of  November  23rd,  1916. 

14.  Proclamation  of  December  29th,  1916. 

15.  Proclamation  of  January  2nd,  1917. 

16.  Foreign  Office  List  of  Statement,  April 
13th,  1916. 

The  object  was  gradually  to  eliminate  the  free 
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list  and  transfer  articles  therefrom  tentatively 
into  the  lists  of  conditional  contraband,  and 
finally  into  that  of  absolute  contraband,  and 
at  length  we  get  a  Hst  of  July  2nd,  1917,  which 
comprises  some  230  items,  including  practically 
all  raw  materials  whatsoever,  and  reducing  the 
free  Hst  to  those  articles  which  can  serve  no 
useful  warlike  purpose. 

It  is  important,  however,  to  note  that  cotton 
was  on  the  free  list  until  August  15th,  1915, 
when  it  was  made  absolute  contraband.  Iron, 
copper,  lead  and  rubber  were  made  absolute 
contraband  on  October  29th,  1914.  Sulphur 
and  glycerine  were  made  conditional  contraband 
on  September  21st,  1914,  and  transferred  to  the 
list  of  absolute  contraband  of  September  23rd, 
1914,  and  wool,  tin,  hides,  and  skins  and  leather 
were  made  absolute  contraband  on  March  11th, 
1915. 

So  much  for  the  lists  of  contraband  and  the  How 
alterations  made  in  them  from  time  to  time.  tkilTion^^ 
It  remains  to  consider  the  question  of  enemy  ^^^^^^^ 
destination  and  how  it  was  dealt  with. 

Under  the  Declaration  of  London  proof  was 
required  that  absolute  contraband  was  destined 
to  the  territory  belonging  to  or  occupied  by  the 
enemy,  and  we  had  agreed  that  conditional 
contraband  should  be  immune  from  capture, 


108         CONSEQUENCES  OF  THE  TRAP 

unless  it  could  be  shown  to  be  on  its  way  to  the 
armed  forces  of  the  enemy,  and  further,  that 
the  doctrine  of  continuous  voyage  should  not 
apply  to  it,  with  the  result  that  foodstuffs, 
clothing,  and  fuel,  were  practically  on  the  free 
list. 
Order  in  The  foUy  of  this  was  at  once  apparent,  and 
August  °^  by  the  third  paragraph  of  the  Order  in  Council 
20th,  1914.  ^f  August  20th,  1914,  it  was  provided  that  the 
destination  referred  to  in  Article  33  may  be 
inferred  from  any  sufi&cient  evidence  and  (in 
addition  to  the  presumption  laid  down  in 
Article  34)  shall  be  presumed  to  exist  if  the 
goods  are  consigned  to  or  for  an  agent  of  the 
enemy  State  or  to  or  for  a  merchant  or  other 
person  under  the  control  of  the  authorities  of 
the  enemy  State,  and  by  the  fifth  paragraph 
it  was  provided  that,  *'  notwithstanding  the 
provisions  of  Article  35  of  the  said  Declaration, 
conditional  contraband,  if  shown  to  have  the 
destination  referred  to  in  Article  33,  is  liable  to 
capture  to  whatever  port  the  vessel  is  bound 
and  at  whatever  port  the  cargo  is  to  be 
discharged." 
Repealed  This  restorcd  the  operation  of  the  doctrine  of 
coi?ndror  continuous  voyage  for  conditional  contraband. 
However,  it  was  not  for  long,  for  owing  to 
protests  from  the  United  States  (who  held  us  to 
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our  bargain),  the  Order  was  repealed,  and,  in 
lieu  thereof,  it  was  provided  in  the  Order  of 
October  29th,  1914,  that  notwithstanding  the 
provisions  of  Article  35  of  the  said  Declaration 
conditional  contraband  shall  be  liable  to  capture 
on  board  a  vessel  bound  for  a  neutral  port  if 
the  goods  are  consigned  ''  to  order  "  or  if  the 
ship's  papers  do  not  show  who  is  the  consignee 
of  the  goods  or  if  they  show  a  consignee  of  the 
goods  in  territory  belonging  to,  or  occupied  by,  . 
the  enemy. 

As  it  was  pretty  easy  to  comply  with  these 
requirements,  and  so  obtain  immunity  from 
capture.  Sir  Edward  Grey  was  quite  right  when 
he  said  that  '^  under  the  provisions  of  this  Order 
a  far  greater  measure  of  immunity  was  conferred 
upon  neutral  commerce  and  the  principle  of 
non-interference  with  conditional  contraband 
on  its  way  to  a  neutral  port  was  in  large  measure 
admitted."  *    It  was  indeed. 

And  so  things  continued  till  March  30th,  1916,  Order  in 
when  an  Order  in  Council  was  issued  assimilating  March  ^  ""^ 
conditional  and  absolute  contraband,  thus  mak-  ^^*^'  ^^^^ 
ing  the  doctrine  of  continuous  voyage  applicable 
to  both,  and  abolishing  the  necessity  of  proof 
of  destination  to  the  armed  forces  of  the  enemy. 

'*  The  main  obiect  of  the  Order  in  Council,"  Lord 

^  Robert 

*  MisceUaneous,  No.  6,  1915,  p.  14.  Cecil  upoa 

the  Order. 
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said  Lord  Robert  Cecil,  on  April  5th,  1916,  in 
the  House  of  Commons,  ''  is  to  declare  that  the 
doctrine  of  continuous  voyage  applies  in  its 
full  extent  not  only  to  absolute  contraband,  but 
to  conditional  contraband  and  to  blockade  as 
well.  The  effect  of  this  is  to  leave  as  the  sole 
distinction  between  absolute  and  conditional 
contraband  that  conditional  contraband  can 
only  be  captured  and  condemned,  if  it  is  destined 
for  the  armed  forces  of  the  enemy,  or  for  the  use 
of  the  enemy  Government,  whereas  absolute 
contraband  is  Hable  to  the  same  fate  if  it  is 
destined  for  any  part  of  the  enemy  territory. 
In  practice  at  the  present  state  of  the  war,  the 
distinction  between  the  two  kinds  of  contraband 
is  unimportant,  since  substantially  all  goods 
sent  to  the  territory  of  our  enemy  are  in  fact 
used  directly  or  indirectly  for  the  support  of 
their  armed  forces,  and  are  therefore  equally 
liable  to  capture  whether  they  be  conditional 
contraband  or  absolute  contraband.  In  order 
to  mark  the  practical  identity  of  the  two  kinds 
of  contraband,  the  Government  propose  to  issue 
in  an  ofl&cial  form,  probably  as  a  Parliamentary 
paper,  a  complete  list  of  contraband  articles,  both 
absolute  and  conditional,  printed  together  so 
that  all  neutral  traders  may  have  notice  of  the 
position.'* 
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**  A  subsidiary  object  of  the  Order  is  to  define 
certain  circumstances  which  will  raise  a  pre- 
sumption that  goods  seized  have  an  enemy- 
destination  and  especially  to  point  out  that  that 
presumption  will  arise  if  they  are  consigned  to 
a  person  in  a  neutral  country  who  is  known 
previously  to  have  sent  in  contraband  goods  to 
the  enemy." 

Accordingly  such  a  Hst  was  issued  on  April  List  and 
13th,  1916,  preceded  by  this  statement : —  ttlvrT^ 

'*  The  hst  comprises  the  articles  which  have  ^^^^'i^^^- 
been  declared  to  be  absolute  contraband  as 
well  as  those  which  have  been  declared  to  be 
conditional  contraband.  The  circumstances  of 
the  present  war  are  so  peculiar  that  His  Majesty's 
Government  consider  that  for  practical  purposes 
the  distinction  between  the  two  classes  of 
contraband  has  ceased  to  have  »any  value.  So 
large  a  proportion  of  the  inhabitants  of  the 
enemy  country  are  taking  part,  directly  or 
indirectly,  in  the  war  that  no  real  distinction 
can  now  be  drawn  between  the  armed  forces  and 
the  civilian  population.  Similarly,  the  enemy 
Government  has  taken  control  by  a  series  of 
decrees  and  orders,  of  practically  all  the  articles 
in  the  list  of  conditional  contraband,  so  that 
they  are  now  available  for  Government  use. 
So  long  as  these  exceptional  conditions  continue 
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our  belligerent  rights  with  respect  to  the  two 
kinds  of  contraband  are  the  same,  and  our 
treatment  of  them  must  be  identical." 
With-  The  result  of  all  this  was  that  there  was  little 

tbe"^^  ^  left  of  the  Declaration  of  London  which  was 
SonT  "  ^^^  ^^d  indivisible,"  and  on  July  7th,  1916, 
London  by   bv  the  Maritime  Eights  Order  in  Council,  1916, 

Order  in  , 

Council  on  the  Declaration  of  London  was  withdrawn 
1916.    '     altogether,  and  the  opportunity  taken  to  issue 

a  fresh  article  as  to  presumption  of  enemy 

destination  in  these  terms  : — 

"  The  hostile  destination  required  for  the 
condemnation  of  contraband  articles  shall  be 
'  presumed  to  exist,  until  the  contrary  is  shown, 
if  the  goods  are  consigned  to  or  for  an  enemy 
authority,  or  an  agent  of  the  enemy  State,  or  to 
or  for  a  person  in  territory  belonging  to  or 
occupied  by  the  enemy,  or  to  or  for  a  person 
who,  during  the  present  hostilities,  has  forwarded 
contraband  goods  to  an  enemy  authority  or  an 
agent  of  the  enemy  State,  or  to  or  for  a  person 
in  territory  belonging  to  or  occupied  by  the 
enemy,  or  if  the  goods  are  consigned  *  to  order  ' 
or  if  the  ship's  papers  do  not  show  who  is  the 
real  consignee  of  the  goods." 

This  carefully  sets  out  the  pitfalls  to  be 
avoided  if  contraband  is  to  be  rendered  immune 
from  capture,  but  is  of  Httle  use  in  helping  to 
prove  enemy  destination. 
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The  war  had  now  gone  on  for  well-nigh  two  Germany 
years.    It  need  cause  no  surprise,  therefore,  that  "Tee^im- 
Germany,  for  the  first  nine  months  of  the  war,  ^^'^^^•" 
notwithstanding  our  control  of  the  sea,  enjoyed 
the  benefit  of  **  free  imports  "  of  all  they  wanted 
through  adjacent  neutral  ports. 

The  adjacent  neutral  countries  affording  The 
an  alternative  route  into  Germany  were  Holland,  LSs. 
Denmark,  Sweden  and  Norway.  Holland  had 
a  population  of  6,340,000 ;  Denmark  a  popula- 
tion of  2,940,000  ;  Sweden  one  of  5,500,000  ; 
Norway  one  of  2,250,000,  and  it  was  not  difficult 
to  ascertain  from  the  official  trade  statistics 
what  before  the  war  were  the  normal  or  average 
imports  of  these  Httle  countries  from  overseas, 
and  what  their  industrial  activities. 

What,  then,  was  Germany  importing  from 
overseas  through  neutral  territory  during  the 
first  six  months  of  the  war  ?  To  avoid  all  con- 
troversy as  to  figures,  let  us  take  some  adduced 
by  Sir  E.  Grey  himself,  with  reference  to  these 
imports.* 

*'The  only  figures  as  to  the  total  volume  of  statistics 
trade  that  I  have  seen  are  those  for  the  exports  thrS'thj 
from  New  York  for  the  month  of  November,  1914,  adjacent 

neutrals. 

*  The  quotations  are  from  his  letters  of  January  7th  and 
February  10th,  1915,  to  the  American  Ambassador  (Miscellaneous, 
No.  6,  1915). 
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and  they  are  as  follows,  compared  with  th» 
month  of  November,  1913 : — 


—         "* 

9mmi\m,  191M, 

VoTMbar,  1914. 

Denmark     .... 
Swedan        .... 
Norwsy       .... 

lUJy 

Holbiid       ... 

DoOiii. 

668,000 

877,000 

477,000 

2,971.000 

4,380,000 

DoOaib. 
7,101/)00 
2,858,000 
2,318,000 
4,781,000 
3,900,000" 

oopptr.         As  to  copper,  he  says : — 

*•  Your  Excellency's  note  refers  in  particular 
to  the  detention  of  copper.  The  figures  taken 
from  ofl&cial  returns  for  the  export  of  copper 
from  the  United  States  for  Italy  for  the  months 
during  which  the  war  has  been  in  progress  up 
to  the  end  of  the  first  three  weeks  of  December 
are  as  follows  : — 

1918:  15,202,000  lbs.   1914:  36,285,000  lbs. 

"  Norway,  Sweden,  Denmark,  and  Switzer- 
land are  not  shown  separately  for  the  whole 
period  in  the  United  States  returns,  t)ut  are 
mcluded  in  the  heading  '  Other  Europe  '  (that 
is,  Europe  other  than  the  United  Kingdom, 
Russia,  JVance,  Belgium,  Austria,  Germany, 
Holland,  and  Italy).  The  corresponding  figures 
under  this  heading  are  as  follows  : — 

1913  :  7,271,000  lbs.    1914  :  35,347,000  lbs." 
Foodttvift.       As  to  foodstuffs,  he  says : — 
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**  I  do  not  wish  to  overburden  this  note  with 
statistics,  but  in  proof  of  my  statement  as  to 
the  unprecedented  extent  to  which  supplies  are 
reaching  neutral  ports,  I  should  like  to  instance 
the  figures  of  the  exports  of  certain  meat 
products  to  Denmark  during  the  months  of 
September  and  October.  Denmark  is  a  country 
which  in  normal  times  imports  a  certain  quan- 
tity of  such  products,  but  exports  still  more. 
In  1913,  during  the  above  two  months  the 
United  States  exports  of  lard  to  Denmark  were 
nil,  as  compared  with  22,652,598  lbs.  in  the 
same  two  months  of  1914.  The  corresponding 
figures  with  regard  to  bacon  were  :  1913,  nil : 
1914,  1,022,195  lbs.;  canned  beef,  1913,  nil  : 
1914,  151,200  lbs.;  pickled  and  cured  beef, 
1913,  42,901  lbs. ;  1914,  156,143  lbs. ;  pickled 
pork,  1913,  7iil :   1914,  812,872  lbs. 

*'  In  the  same  two  months  the  United  States 
exported  to  Denmark  280,176  gallons  of  mineral 
lubricating  oil  in  1914,  as  compared  with 
179,252  in  1913  ;  to  Norway,  335,468  gallons 
in  1914,  as  against  151,179  gallons  in  1913  ;  to 
Sweden,  896,193  gallons  in  1914,  as  against 
385,476  gallons  in  1913." 

As  to  cotton,  it  appears  that  between  August  Cotton. 
31st,  1914,  and  April  30th,  1915,  Holland 
imported  413,820  bales  as  against  32,870  for 
the  similar  period  of  1913 — 14 ;  Denmark, 
65,370,  as  against  none  in  1913 — 14;  Norway, 
107,400   as   against   60,    Sweden,    735,510   as 

H  3 
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against   24,930   (Sir   H.   Dalziel  in  House  of 
Commons  on  July  12th,  1915). 

We  are  not,  therefore,  surprised  when  Sir.  E. 
Grey  tells  us  that — 

"  Prom  the  4th  August  last  to  the  3rd  January 
the  number  of  steamships  proceeding  from  the 
United  States  for  Holland,  Denmark,  Norway, 
Sweden,  and  Italy  has  been  773.  Of  these  there 
are  forty-five  which  have  had  consignments  or 
cargoes  placed  in  the  Prize  Court,  while  of  the 
ships  themselves  only  eight  have  been  placed 
in  the  Prize  Court,  and  one  of  these  has  since 
been  released." 

Further  On  August  13th,  1915,  Sir  E.  Grey  gives  us 

further  figures  as  to  what  was  going  on  between 
January  and  May,  1915.* 

'*  The  increased  re-export  of  cotton  from  the 
United  Kingdom  to  Norway,  Sweden,  Denmark, 
and  the  Netherlands  during  the  months  of 
January  to  May,  1915,  as  compared  with  the 
same  period  of  1914,  amounted  to  503,995  centals 
of  100  lbs.  The  United  States  exported  to  the 
four  countries  mentioned  during  this  period  in 
1915  as  much  as  3,353,638  centals,  as  compared 
with  294,177  centals  during  January  to  May, 
\  1914,  an  increase  of  3,149,461  centals  or  six 
times  the  increase  in  the  export  of  cotton  from 
the  United  Kingdom. 

*  Miscellaneous,  No.  14,  1916. 
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*'  In  the  case  of  lubricating  oils,  the  increase 
of  United  Kingdom  exports  to  Scandinavia 
and  Holland  was  703,370  gallons.  The  increase 
of  the  United  States  exports  during  the  same 
five  months  was  3,857,593  gallons,  being  five 
times  as  great  as  the  British  increase. 

*'  The  increase  in  the  re-exports  of  unmanu- 
factured tobacco  from  the  United  Kingdom  to 
the  same  countries  and  over  the  same  period 
was  2,937,244  lbs. ;  the  corresponding  United 
States  increase  was  6,081,848  lbs.  The  British 
increase  is  mainly  due  to  the  diversion  of 
tobacco  grown  in  the  British  dominions  from 
continental  to  United  Kingdom  ports.  The 
re-exports  of  manufactured  tobacco  from  the 
United  Kingdom  have  actually  declined,  while 
exports  of  this  commodity  from  the  United 
States  to  Scandinavia  and  the  Netherlands  have 
hitherto  been  relatively  insignificant.  It  is, 
therefore,  altogether  improbable  that  the  United 
States  can  have  lost  trade  in  tobacco  in  conse- 
quence of  the  measures  taken  by  His  Majesty's 
Government. 

''  United  Kingdom  re-exports  of  cocoa  have 
risen  from  2,976,143  lbs.  in  January— May, 
1914,  to  14,504,013  lbs.  in  January— May,  1915, 
an  increase  in  round  numbers  of  llj  millions. 
Exports  from  the  United  States  for  the  same 
months  have  risen  from  12,300  lbs.  in  1914  to 
16,016,000  lbs.  in  1915,  an  increase  of  16  millions. 
These  figures  speak  for  themselves. 

'*  In  the  first  five  months  of  1914  the  United 
Kingdom    re-exports  of    coffee   to   the  same 
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countries  amounted  to  80,407  cwts.,  and  the 
exports  from  the  United  States  to  7,376  cwts. 
In  the  corresponding  five  months  of  1915  the 
United  Kingdom  re-exports  were  268,488  cwts., 
while  the  imports  from  the  United  States  were 
285,760  cwts.,  showing  that  the  United  States 
exports,  which  were  formerly  much  less, 
are  now  greater  than  those  of  the  United 
Kingdom. 

*'  In  the  case  of  rice,  the  increased  re-export 
from  the  United  Kingdom,  which  amounted  to 
198,458  cwts.  for  the  period  under  review,  was 
entirely  due  to  the  diversion  to  the  United 
Kingdom  ports  of  the  large  trade  in  Indian  rice' 
formerly  carried  on  through  Hamburg  and  other 
continental  ports.  The  exports  from  the  United 
States  have  increased  from  262  cwts.  in  January 
—May,  1914,  to  27,800  cwts.  in  January— May, 
1916,  an  increase  of  27,588  cwts. 

*'  The  United  Kingdom  increase  in  the  export 
of  wheat  flour  to  Scandinavia  and  the  Nether- 
lands during  January — ^May,  1915,  compared 
with  1914,  was  47,045  cwts. ;  the  United  States 
increase  was  2,555,598  cwts.  for  the  same 
period. 

'*  For  the  same  period  the  United  Kingdom 
increase  in  the  export  of  barley  to  Scandinavia 
and  the  Netherlands  was  249,512  cwts. ;  the 
United  States  increase,  2,016,892  cwts." 

As  a  result  we  are  supplied  with  the  following 
Table  as  to  United  States  exports  : — 
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"  Table  showing  Value  of  United  States  Exports. 


— 

In  January- 
May,  1914. 

In  Jannary— 
May,  1915. 

Increase  in  1915 
over  1914. 

To  Norway  . 
„  Sweden    . 
„   Denmark. 
„  Netherlands 

Dollars. 
3,679,000 
3,875,000 
6,421,000 
44,114,000 

Dollars. 
22,478,000 
52,217,000 
41,321,000 
89,731,000 

Dollars. 

18,799,000 

46,342,000 

34,900,000 

45,617,000 

Total . 

60,089,000 

205,747,000 

145,658,000" 

With  a  knowledge,  then,  of  these  immense 
increases  in  imports  to  neutral  countries,  we 
aggravated  the  mischief  by  ourselves  joining 
in  such  importation  and  adding  to  the  surplus 
available  for  re-export  by  such  neutrals.  No 
desire  to  encourage  our  export  trade,  and  extend 
our  markets,  and  improve  our  **  foreign  ex- 
changes "  can  justify  this,  nor  could  we  reason- 
ably complain  of  what  the  United  States  were 
doing,  when  we  ourselves  were  doing  just  the 
same.* 

Now  Germany  did  not  anticipate  a  long  war  ; 
it  was  to  be  an  affair  of  a  few  months  at  the 
outside.  She  did  not  anticipate  the  huge 
expenditure  upon  munitions  and  shell ;  therefore, 
though  she  had  accumulated  stocks,  it  was 
vital  to  her  to  replenish  them  liberally;  when  she 
saw  the  war  was  likely  to  be  a  protracted  one. 

*  See  Lord  Emmott's  speech  in  the  House  of  Lords  on  December 
20th,  1915. 
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Germany,  having  in  February,  1915,  issued 
an  Order  declaring  the  waters  surrounding  the 
iith,i9io.  Uj^ited  Kingdom  a  miUtary  area  in  which  all 
British  and  Allied  merchant  vessels  would  be 
destroyed,  irrespective  of  the  safety  of  the  lives 
of  passengers  and  crew,  the  British  Government 
retaliated  by  an  Order  in  Council  of  March  11th, 
1915,  the  aim  of  which  was  to  prevent  commo- 
dities of  any  kind  from  reaching,  or  leaving, 
Germany.  This  is  commonly  known  as  the 
Eeprisals  Order,  and  its  object  was  to  enable 
us  to  exercise  our  sea  power  untrammelled,  as 
Mr.  Asquith  said,  by  *'  juridical  niceties." 

"  Now,  the  Committee  will  have  observed," 
said  Mr.  Asquith  on  March  1st,  1915,  in  the 
House  of  Commons,  "  from  the  statement  I  have 
just  read  out  of  the  retaliatory  measures  we 
propose  to  adopt,  the  words  '  blockade  '  and 
*  contraband,'  and  other  technical  terms  of 
International  Law  do  not  occur,  and  advisedly 
so.  In  dealing  with  an  opponent  who  has 
openly  repudiated  all  the  restraints  both  of 
law  and  humanity,  we  are  not  going  to  allow 
our  efforts  to  be  strangled  in  a  network  of 
juridical  niceties.  We  do  not  intend  to  put 
into  operation  any  measures  which  we  do  not 
think  to  be  effective.  .  .  .  Under  existing  con- 
ditions there  is  no  form  of  economic  pressure 
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to  which  we  do  not  consider  ourselves  entitled  to 
resort." 

The  material  provisions  of  the  Order  were  as 
follows  : — 

**  1.  No  merchant  vessel,  which  sailed  from 
her  port  of  departure  after  the  1st  March,  1915, 
shall  be  allowed  to  proceed  on  her  voyage  to  any- 
German  port. 

**  2.  No  merchant  vessel  which  sailed  from 
any  German  port  after  the  1st  March,  1915, 
shall  be  allowed  to  proceed  on  her  voyage  with 
any  goods  on  board  laden  at  such  port. 

**  3.  Every  merchant  vessel  which  sailed  from 
her  port  of  departure  after  the  1st  March,  1915, 
on  her  way  to  a  port  other  than  a  German  port 
carrying  goods  with  an  enemy  destination,  or 
which  are  enemy  property,  may  be  required  to 
discharge  such  goods  in  a  British  or  allied  port. 

**  4.  Every  merchant  vessel  which  sailed  from 
a  port  other  than  a  German  port  after  the  1st 
March,  1915,  having  on  board  goods  which  are 
of  enemy  origin  or  are  enemy  property  may  be 
required  to  discharge  such  goods  in  a  British  or 
alUed  port." 

Section  1,  it  will  be  observed,  deals  with  critichm 
imports  into  German  ports,  and  it  was  inopera-  Q^f^l  ^^ 
tive,  as  the  Foreign  Office  Statement  issued  in  Councu. 
January,  1916,  expressly  states  that  **  from  the 
commencement   of   the   war    direct    trade   to 
German   ports    (save   across   the   Baltic)   had 
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almost  entirely  ceased,  and  practically  no  ships 
were  met  with  bound  to  German  ports.  The 
supplies  that  Germany  desired  to  import  from 
overseas  were  directed  to  neutral  ports  in 
Scandinavia,  Holland,  or  (at  first)  Italy." 
It  was  scarcely  worth  while,  even  by  way  of 
reprisals,  to  violate  the  Declaration  of  Paris  by 
so  futile  an  enactment. 

Section  2  deals  with  exports  from  German 
ports  and,  provided  we  were  in  a  position  effec- 
tively to  blockade  German  ports,  which  we  had 
a  right  to  do,  is  merely  declaratory  of  the  effect 
of  a  blockade.  If  we  were  not,  it,  too,  was  a 
violation  of  the  Declaration  of  Paris,  in  the  case 
of  neutral  ships.  Further,  it  is  open  to  grave 
doubt  whether  Germany  ever  attached  any 
great  importance  to  her  export  trade.  "  I  am 
convinced,"  said  Mr.  Gerard,  the  American 
Ambassador  at  Berlin,*  *'  that  Delbruck  made 
a  great  mistake  on  behalf  of  the  German  Govern- 
ment when  he  imposed  this  prohibition  against 
export  of  goods  to  America.  Many  manufac- 
turers of  textiles,  the  users  of  dyes  tuffs,  medicine, 
seeds  and  chemicals,  were  clamouring  for  certain 
goods  and  chemicals  from  Germany,  but  it  was 
the  prohibition  against  export  by  the  Germans 
which   prevented   them   from  receiving   these 

*  In  "  My  Four  Years  in  Germany,"  at  pp.  189 — 190. 
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goods.  If  it  had  been  the  British  blockade 
alone,  a  cry  might  have  arisen  in  the  United 
States  against  this  blockade  which  might  have 
materially  changed  the  international  situation." 

No  doubt  it  is  true  that  a  nation  pays  for  her 
imports  in  the  long  run  by  her  exports,  but 
Germany  in  her  *'  commercial  penetration " 
before  the  war  had  probably  made  it  an  easy 
task  to  arrange  financial  credits  which  enabled 
her  to  pay  for  all  the  supplies  she  needed  to 
import,  without  difficulty.  And  it  would  be 
interesting  to  know  the  amount  and  value  of 
German  exports  from  German  or  neutral  ports 
during  the  first  seven  months  of  the  war,  when 
admittedly  no  blockade  existed. 

Section  4  is  apparently  directed  against  the 
export  of  goods  of  German  origin  from  neutral 
ports. 

The  observations  just  made  as  to  section  2 
would  seem  to  show  that  there  was  no  great 
mischief  to  be  remedied  here. 

The  real  mischief  to  be  remedied  was  obviously 
the  importation  of  supplies  through  neutral 
ports,  and  this  was  attempted  to  be  dealt  with 
in  section  3.  But  the  subject  matter  of  the 
section  was  limited  to  goods  with  an  enemy 
destination.  These,  and  these  only,  could  be 
prevented  from  reaching  neutral  ports.    Instead, 
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therefore,  of  getting  rid  of  the  "juridical  nice- 
ties "  of  which  Mr.  Asquith  airily  talked,  we 
were  faced  with  the  very  difficulties,  as  to  proof 
of  *'  enemy  destination,"  '*  armed  forces,"  and 
**  continuous  voyage "  which  constituted  the 
juridical  niceties  in  question,  and  so  far  as  goods 
which  Germany  wanted  were  concerned,  we 
were  in  no  better  position  to  prevent  her  getting 
them  under  the  Order  in  Council  than  we  were 
before.  Had  Mr.  Asquith  said,  ''  The  House 
must  not  suppose  that  we  shall  get  rid  by  this 
Order  in  Couqjpil  of  the  juridical  niceties  in  which 
the  whole  question  is  involved ;  the  same 
difficulties  will  confront  us  as  before,  in  our 
efforts  to  prevent  the  suppUes  that  Germany 
wants  reaching  her  through  neutral  ports," 
he  would  have  been  strictly  accurate,  but  it 
would  have  been  at  once  apparent  that  the 
Order  in  Council  was  little  more  than  a 
pretentious  sham. 

It  scarcely  seemed  worth  while  to  violate  the, 
law  of  blockade  and  to  violate  the  Declaration 
of  Paris  for  so  poor  a  result.* 

It  is  not  surprising,  therefore,  to  find  the  same 

*  On  the  whole  subject  of  contraband  and  neutral  rights  and  an 
effective  criticism  of  this  Order  in  Council,  from  a  somewhat 
different  standpoint,  see  two  powerful  articles  in  the  Quarterly 
Review  for  July,  1915,  and  January,  1916  :  "  War  Zones,  Blockade, 
Contraband,  and  Right  of  Search,"  and  "The  Danish  Agreement 
and  the  Feeding  of  Germany." 
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process  of  **  supplies  to  the  enemy  "  through 
neutral  ports  in  full  swing  after  March  11th, 
1916,  just  as  before. 

Thus,  on  December  16th,  1915,  Lord  Lans-  Lord 
downe  stated  frankly  in  the  House  of  Lords :  on*Decem°^ 
*'  Unless  you  can  obtain  a  working  agreement  191 5.^^*"' 
with  the  neutral  country  itself,  an  arrangement 
which  that  country  will  respect  and  which  it  will 
endeavour  to  carry  out  to  the  best  of  its  power, 
I  beHeve  you  will  be  helpless  to  prevent  the 
passage    of    almost    unlimited    quantities    of 
supplies  to- your  enemies." 

On  April  24th,  1916,  we  find  Sir  Edward  Grey  sirE.  Grey 
writing  *  as  follows  : —     ^  24thfi9i6 

**  During  that  period  {i.e.,  the  first  nine 
months  of  the  war)  the  exports  from  the  United 
States  of  America  to  the  three  Scandinavian 
comi tries  and  Holland,  the  group  of  neutral 
countries  whose  imports  had  been  most  affected 
by  the  naval  operations  of  the  Allies  and  by  the 
procedure  adopted  in  their  Prize  Courts, 
amounted  to  274,037,000  dollars  as  compared 
with  126,763,000  dollars  in  the  corresponding 
period  of  1913.  It  is  useless  to  take  into 
account  the  corresponding  figures  of  1914 
because  of  the  dislocation  of  trade  caused  by  the 
outbreak  of  war,  but  taking  the  pre-war  months 

*  Miscellaneous,  No.  15,  1916. 
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of  1914,  the  figures  for  1913,  1914,  and  1915, 

were  as  follows  : —                                          Dollars. 

1913 97,480,000 

1914 88,132,000 

1915 234,960,000^* 

And  again  later  on  : — 

*'  The  circumstances  of  a  large  number  of 
these  shipments  negative  any  conclusion  that 
they  are  bond  fide  shipments  for  the  importing 
countries.  Many  of  them  are  made  to  persons 
who  are  apparently  nominees  of  enemy  agents, 
and  who  never  figured  before  as  importers  of 
such  articles.  Consignments  of  meat  products 
are  addressed  to  lightermen  and  dock  labourers. 
Several  thousands  of  tons  of  such  goods  have 
been  found  documented  for  a  neutral  port  and 
addressed  to  firms  which  do  not  exist  there. 
Large  consignments  of  similar  goods  were 
addressed  to  a  baker,  to  the  keeper  of  a  small 
private  hotel,  or  to  a  maker  of  musical  instru- 
ments. Will  it  be  contended  that  such  imports 
ought  to  be  regarded  as  bond  fide  shipments 
intended  to  become  part  of  the  common  stock 
of  the  country  ?  " 

And  once  more  : — 

**  The  statistics  show  that  a  great  volume 
of  imports  intended  for  the  enemy  must  have 
passed  through  adjacent  neutral  countries  dur- 
ing the  war.  As  an  instance,  the  imports  of 
lard  into  Sweden  during  the  year  1915  may  be 
taken.  In  that  year  the  total  import  of  lard 
into  Sweden  from  all  sources  was  9,318  tons, 
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of  which  no  less  than  9,029  tons  came  from  the 
United  States.  In  the  three  years  before  the 
war,  1911 — 1913,  the  annual  average  import  of 
the  same  article  was  only  888,  of  which  638  tons 
came  from  the  United  States.  It  is  difl&cult  to 
believe  that  the  requirements  of  Sweden  in  _ 
respect  of  lard,  even  when  every  allowance  is 
made  for  possible  diversions  of  trade  due  to  the 
war,  could  suddenly  have  increased  more  than 
tenfold  in  1915.  The  inference,  indeed,  is  irresis- 
tible that  the  greater  part  of  these  imports  must 
have  had  another  and  an  enemy  destination." 

We  learn,  too,  from  Lord  Davenport,  speaking  Lord 
m  the  House  of  Lords  on  January  26th,  1916,  port  on 
that    1,500,000   tons   of   iron   ore   came   into  26tM9i6. 
Rotterdam  between  August,  1914,  and  December, 
1915,  in  269  ships,  128  entering  that  port  up  to 
March,  1915,  and  166  between  March,  1915,  and 
December,  1915. 

This  steady  flow  of  imports,  be  it  noted,  was 
going  on  though  our  navy  could  have  stopped 
it.  *'  It  is  doubtful,"  said  Sir  E.  Grey,  on 
April  24th,  1916,  ''  whether  there  has  ever  been 
a  blockade  where  the  ships  that  slipped  through 
bore  so  small  proportion  to  those  which  were 
intercepted."  *  But  what  proportion  of  the 
ships  intercepted  were  released  ?  Of  this  we 
have  no  official  statistics,  but  in  the  Daily  Mail 
Year  Book  for  1917  we  are  told  that  in  the 

*  Miscellaneous,  No.  15,  1916. 
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spring  of  1916  a  minister  admitted  that  only 
one  in  twenty  of  the  neutral  ships  arrested  by 
light  cruisers  were  sent  before  a  Prize  Court, 
the  others  were  released  at  once. 

Towards  the  end  of  the  year  1915  the  British 
Government,  in  order  to  meet  the  continuing 
mischief  of  supplies  to  the  enemy  through 
neutral  ports,  initiated  a  system  of  rationing 
agreements  whereby  it  was  sought  to  prevent 
further  supplies  to  the  enemy.  Their  aim  was 
to  permit  the  suppHes  to  such  countries  of 
commodities  to  an  amount  based  on  their 
ante-war  imports,  plus  the  amount  they  had 
previously  imported  from  Germany,  so  as  to 
make  ample  provision  for  their  home  consump- 
tion and  no  more,  but  with  permission  to  export 
certain  commodities  in  either  limited  or  un- 
limited quantities  to  Germany.  These  agree- 
ments were  not  made  with  the  Government  of 
such  countries,  but  with  bodies  of  traders 
therein,  representing  very  large  interests,  such 
as  the  Netherlands  Oversea  Trust. 

These  agreements  have  never  been  made 
public,  nor  any  figures  given  as  to  their  operation. 
Did  we  guarantee  to  supply  the  amounts  ? 
Could  neutral  nations,  such  as  the  United  States 
and  the  Argentine  also  supply  them  with  com- 
modities ?   If  so,  were  the  supplies  from  thes^ 
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other  sources  in  addition  to  what  we  suppHed  ? 
If  not,  were  we  claiming  to  have  a  monopoly  of 
the  supply  to  them  and  to  prevent  supplies  from 
the  other  countries  ?  If  not,  what  determined 
the  amounts  we  could  respectively  supply  ? 
What  goods  did  we  supply  ?  What  goods  did 
we  license  them  to  re-export  to  Germany  ? 
What  goods  were  re-exported  under  such 
licences  ? 

We  are  left  in  the  dark  as  to  all  these  matters, 
and  obviously  without  this  information  it  is  not 
possible  to  give  precise  figures  as  to  the  working 
of  these  agreements.  Two  important  pieces 
of  information,  however,  we  do  possess. 

(1)  The  official  figures  given  in  the  **  Annual  Annual 
Statement  of  the  Trade  of  the  United  Kingdom  of  th^^^ 
with  Foreign  Countries  in  1916."*  vt'.t^^" 

These  are  far  too  voluminous  to  set  out  in  ^^^^' 
detail,  but  the  character  and  amount  of  the 
exports  to  the  adjacent  neutrals  in  1916  as 
compared  with  1913  (the  last  pre-war  year) 
sufficiently  appear  from  the  selection  given  by 
the  Morning  Post  on  September  16th,  1917, 
which,  it  need  hardly  be  said,  is  strictly  accurate, 
and  is  set  out  in  the  Appendix.  This  selection 
(and  the  Annual  Statement  itself)  will  repay 
the  closest  study,  and  will  inspire  the  deepest 

*  Blue  Book,  1917,  Cd.  8632. 
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indignation.    Here  it  will  be  sufficient  to  note 
that  the  export  of  cotton  thread  to  the  Nether- 
lands increased  from  415,800  lbs.  in  1913  to 
1,693,900  lbs.  in  1916,  that  the  export  of  raw 
cotton  increased  from  46,334  centals  of  100  lbs. 
in  1913  to  269,665  centals  of  100  lbs.  in  1916, 
that  the  export  of  rice  increased  from  1,060  cwts. 
in  1913  to  916,722  cwts.  in  1916,  that  lubricating 
oils  increased  from  6,191  gallons  in  1913  to 
288,948  gallons  in  1916,  and  that  rosin  increased 
from  386  cwts.  in  1913,  to  52,324  cwts.  in  1916. 
Extracts         (2)  Extracts  from  the  official  statenient  pre- 
officiai        pared  by  Great  Britain  for  the  information  of 
*^re*^^ed*    *^^   United    States    Government,   relating   to 
by  British    imports  through  neutral  ports.    To  quote  from 
ment  for     the  Moruiug  Post  of  October  6th,  1916  : — 

the  United 
States. 

"  A  copy  of  the  official  statement  prepared  by 
Great  Britain  for  the  conversion  of  America  to 
a  stricter  blockade  policy  has  been  pubKshed  in 
the  New  York  papers.  It  makes  amazing  read- 
ing. The  New,  York  Times  heads  it :  '  Our 
Pood  Helps  Neutrals  to  Feed  Kaiser's  Troops,' 
*  Sustenance  for  7,700,700  Soldiers  Procured  by 
Foe  from  Holland  and  Scandinavia,'  '  Some 
Neutral  Merchants  have  made  Millions  by 
Violating  their  Countries'  Laws.' 

''  The  article  opens  : — 

"  '  Germany  is  obtaining  hundreds  of  thousands 
of  tons  of  foodstuffs  annually,  enough  to  supply 
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its  entire  army  on  the  west  front,  from  Holland 
and  Scandinavia,  and  the  exports  from  the 
United  States  which  reach  these  neutral  nations 
alone  make  this  situation  possible.  The  asser- 
tions contained  in  the  statement  are  based  on 
figures  obtained  from  the  British  Government 
after  careful  investigation,  which  are  published 
for  the  first  time.' 

**  The  British  statement  is  then  quoted  in  the 
article.  It  gives  figures  of  the  importation  by- 
Germany  of  foodstuffs  from  Holland  and  Scan- 
dinavia during  1916,  with  the  explanation : 
These  figures,  it  must  be  distinctly  stated,  illus- 
trate the  minimum.  Certainly  some  more  was 
imported,  possibly  much  more  : — 


Metric  Tons 

h                          Metric  Tons. 

Butter 

82,600 

Meat  . 

115,000 

Pork  Products 

.      68,800 

Tin  Milk     . 

70,000 

Fish    . 

407,000 

Cheese 

80,500 

Eggs  . 

46,400 

Potato  Meal 

179,500 

Coffee. 

58,500 

Vegetables  . 

215,000 

Sugar. 

.      12,000 

Fruit . 

74,000 

**  The  British  statement  then  goes  on  to  say  : 
*'  '  Obviously  strict  enforcement  of  the 
blockade  by  a  control  of  the  exports  of  the 
United  States  to  Holland  and  Scandinavia 
would  result  in  the  elimination  of  these  foodstuffs 
from  German  diets.  Certainly  the  facts  repre- 
sented constitute  a  definite  basis  for  embargo 
on  exports  on  the  part  of  the  United  States. 

'■  Readers  of  the  London  daily  papers  will  recall 
.  .  .  repeated  charges  by  one  section  of  the 
Press  that  the  operations  of  the  blockade  against 
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Germany  were  not  sufl&ciently  strict.  That  the 
German  Government  maintained  machinery  for 
the  importation  of  foodstuffs  was  known,  and 
one  particular  department  of  the  Interior  called 
the  Central  Buying  Agency  was  entrusted  with 
complete  charge  of  the  foodstuffs  from  neutral 
nations.  The  figures  of  consul  agents  in  Holland 
and  Scandinavia  confirm  the  statements  of 
exportation  from  these  lands  into  Germany  of 
considerable  amounts  of  foodstuffs  of  vital 
importance.  In  particular  it  was  pointed  out 
(by  the  British  Consular  agents)  that  the  Ger- 
mans were  especially  active  in  the  importation 
of  fats,  ... 

"  For  a  time  the  German  authorities  at- 
tempted to  stimulate  the  importation  of  these 
articles  by  excluding  them  from  the  operation  of 
maximum  prices.  In  other  words,  the  importer 
was  encouraged  by  being  allowed  to  sell  his 
goods  at  a  higher  price  than  the  maximum  fixed 
to  the  retail  purchaser  of  the  same  commodity 
produced  in  Germany. 

*' But  in  addition  to  this  have  developed 
organisations  of  producers  and  merchants  in 
Holland  and  Scandinavia  who  circumvent  the 
food  restrictions  of  their  own  countries,  violating 
laws  against  the  export  of  supplies.  All  of  the 
nations  named  have  regulations  limiting  the 
trade  of  foodstuffs  to  Germany,  but  on  account 
of  the  large  profits  to  be  derived  from  such  trade 
certain  classes  of  producers  and  merchants  have 
always  been  active  in  such  trade  through  the 
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evasion  of  the  local  restrictions  of  their  own 
countries.  These  merchants  have  become  ex- 
tremely wealthy  and  for  them  has  been  coined 
a  new  term  by  which  they  are  known — Goulash 
Millionaires." 

These  figures  seem  to  show  that  so  far  from 
the  rationing  agreements  being  effective  and 
preventing  supplies  to  our  enemy  they  rather 
operated  as  an  instrument  in  organising  and 
securing  such  supplies,  and  it  is  to  be  noted, 
with  deep  regret,  that  with  the  shadow  of  our 
own  coming  shortage  before  us,  we  were  still 
ourselves  taking  no  inconsiderable  part  in  the 
business. 

Indeed,  Lord  Lansdowne  on  July  4th,  1917,  Lord  Lans- 
admitted  as  much  in  the  House  of  Lords,  when  j^^^''4th° 
he  said  :    '*  They  were  perfectly  aware  that  the  ^^^'^• 
abuses  were  proceeding  and  that  immense  quan- 
tities of  goods  of  all  kinds  were  passing  into 
Germany  through  neutral  ports.    They  knew 
that  Denmark  and  Holland  were  disposing  of 
their  own  available  supplies  of  different  commo- 
dities to  the  enemy  and  then  replenishing  them 
from  outside." 

The  case  of  cotton  warrants  special  mention.  The  case  of 
It  was  on  the  free  Ust  till  August  15th,  1915,  and 
was  imported  into  Germany  via  neutral  ports 
without  let  or  hindrance.    It  was  the  most 
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essential  factor  in  the  making  of  high  explo- 
sives. 

*'  There  is  hardly  a  branch  of  human  activity/' 
said  Mr.  Pennefather,*  *'  at  the  present  time  in 
any  civiHsed  country  which  does  not  depend 
upon  the  supply  of  cotton.  .  .  .  Without 
cotton  it  is  impossible  to  run  railways.  Without 
cotton  it  is  impossible  to  run  motor  cars, 
because  cotton  is  the  main  feature  in  connection 
with  the  rubber  for  the  motor  power.  I  am 
merely  touching  upon  industries  connected  with 
warfare.  Armies  require  great  quantities  of 
cotton  for  clothing,  bedding,  tents,  ground- 
sheets,  tarpaulins  and  many  other  purposes.  A 
modern  battleship  is  said  to  use  more  cotton 
than  any  vessel  did  in  the  days  of  sails,  and  I 
have  no  doubt  enemy  submarines  would  have 
to  cease  their  operations  if  we  stopped  the 
supply  of  cotton  into  Germany.  Every  class 
of  factory,  including  munition  factories,  is 
bound  in  many  ways  to  use  cotton  in  some  or 
other  of  its  processes ;  in  fact,  to-day  to  stop  the 
supply  of  cotton  to  any  country  is  to  paralyse 
that  country's  industries  to  an  extent  that  would 
render  its  armies  impotent.  That  is  a  very 
important  consideration  quite  apart  from  the 
question  of  explosives.  .  .  .  The  normal  yearly 

*  In  his  interesting  speech  in  the  House  of  Commons  on  July  12th, 
1916. 
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consumption  of  raw  cotton  in  the  four  countries 
adjoining  Germany  is  under  250,000  bales, 
I  also  fully  realise  that  every  bale  of  cotton  that 
we  allow  to  go  to  Germany  through  any  channel 
does  mean  the  prolongation  of  the  war  and  the 
killing  and  wounding  of  many  of  our  brave 
soldiers  at  the  front . " 

We  have  already  given  figures  as  to  imports  of 
cotton  in  the  early  period  of  the  war,*  showing 
the  enormous  increase  of  imports  of  cotton  by 
the  four  adjacent  neutrals. 

**  A  short  conference,"  said  Lord  Sydenham  Lord 
in  the  House  of  Lords,  on  December  20th,  1915,  ^amT 
**  with  men  ^Jio  understood  the  question  would  Jf^^^^J'^b'^^ 
have  made  clear  the  fact  that  cotton  was  a  vital  i^i^- 
commodity  in  war  and  that  it  had  practically 
replaced  sulphur  and  saltpetre,  which  were  vital 
in  the  wars  of  the  past."     ''Early  in  the  period 
of   the   war    the   German    Government   itself 
undertook  measures  for  shipping  part  of  the 
American  crop  of  1914."     *'That  was  told,  I 
believe,  to  our  late  Government,  who  were,  at 
the  same  time,  offered  an  option  on  so  much  of 
the   crop   as   would   have   secured   the  ready 
acquiescence  of  the  southern  cotton  interest, 
in   making   cotton   contraband   at   that   time. 
More  than  that,  the  price  was  so  low  that  it 

*  See  ante,  pp.  115 — 6  and  130. 
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would  have  been  an  excellent  investment,  but 
nothing  was  done.  Take  one  other  case,  a  little 
inquiry  would  have  shown  that  oil  is  one  of  the 
most  important  elements  in  foodstuffs  and  also 
that  it  can  be  used  for  the  manufacture  of 
nitrate  glycerine  which  the  Germans  employ 
to  a  considerable  extent  in  their  propellants. 
It  has  been  stated  publicly  that  as  much  as 
33,400  tons  of  linseed  and  other  oils  were 
imported  into  Holland  in  excess  of  the  normal 
requirements  in  the  eleven  months  which  ended 
in  November.  Sir  William  Ramsay  tells  us 
that  this  would  make  28,000  tons  of  heavy  gun 
munition.  ...  It  is  certain  that  had  Germany 
not  received  indispensable  commodities  of  many 
kinds  the  war  would  have  ended  before  this, 
and  it  is  absolutely  certain  that  our  navy  could 
have  prevented  these  excess  imports  from  going 
into  Germany." 
Mourning  Thiugs  did  not  apparently  improve,  however, 
spondentin  and  WO  know  from  the  Trade  Returns  that 
July,  1917.  ^^^.^g  ^gjg  ^^^^  22,000,000  bales  of  cotton 

were  imported  by  the  Netherlands  alone,  and 
the  American  correspondent  of  the  Morning 
Post  tells  us  in  July,  1917  :*  *'  In  1914  Sweden 
exported  to  Germany  nearly  10,000,000  bales 
of  cotton ;  this  was  purely  war  trade,  as  until 

*  See  Morning  Post,  July  17th,  1917. 
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then  Germany  had  not  imported  cotton  from 
Sweden.  Later  statistics  are  not  available,  but 
it  is  stated  on  competent  authority  that  neutrals 
have  taken  from  this  country  since  the  war 
began  approximately  100,000,000  bales  of  cotton 
in  excess  of  their  normal  requirements,  and  it  is 
the  conviction  of  American  officials  that  all  this 


ERRATA. 

Page  136,  lines  32  and  26,  and  )  For  "bales  "  of  cotton  read 
Page  137,  line  5  )      "  lbs."  of  cotton. 


careful  investigations,  came  to  the  conclusion 
that  some  considerable  part  of  the  large  surplus 
reached  Germany.  The  Washington  Times 
stated  that  people  in  Denmark  and  Holland 
put  imported  food  on  their  tables  and  then 
slipped  their  own  dinners  out  to  Germany  by 
the  back  door." 

Two  things,  however,  happened  in  the  spring  New  con- 

nf  1Q17  • ditions 

^^  -^^^'   •  arise  in 

(1)  Germany  commenced  her  submarine  cam-  ^^^^^^  ^^ 
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then  Germany  had  not  imported  cotton  from 
Sweden.  Later  statistics  are  not  available,  but 
it  is  stated  on  competent  authority  that  neutrals 
have  taken  from  this  country  since  the  war 
began  approximately  100,000,000  bales  of  cotton 
in  excess  of  their  normal  requirements,  and  it  is 
the  conviction  of  American  officials  that  all  this 
cotton  has  been  re-exported  to  Germany  and 
there  converted  into  explosives." 

Apparently  this  state  of  things  went  on  well  "Da% 
into  1917.  "  The  American  Press  pointed  out,"  ^^^  J^^' 
says  the  "  DaUy  Mail  Year  Book  for  1918,"  ^^i^." 
"  that  in  July,  1917,  Denmark,  Norway,  Sweden 
and  Switzerland  were  taking  American  goods 
-in  the  first  six  months  of  1917  at  the  rate 
of  £40,000,000  a  year,  whereas  before  the  war 
they  bought  only  at  the  rate  of  £8,000,000. 
The  xAmerican  Government,  after  making  most 
careful  investigations,  came  to  the  conclusion 
that  some  considerable  part  of  the  large  surplus 
reached  Germany.  The  Washington  Times 
stated  that  people  in  Denmark  and  Holland 
put  imported  food  on  their  tables  and  then 
slipped  their  own  dinners  out  to  Germany  by 
the  back  door." 

Two  things,  however,  happened  in  the  spring  New  con- 

Of  1917  • ^i*i<^"s 

^^  ^^^'    •  arise  in 

(1)  Germany  commenced  her  submarine  cam-  J^JJ^^®  ^^ 


1917. 
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paign  against  all  merchant  shipping,  belligerent 
and  neutral  alike. 

(2)  The  United  States,  followed  by  many  of 
the  South  American  States,  declared  war  against 
Germany  in  April,  1917. 
American  The  wholo  position  was  revolutionised.  Th€ 
iTjuiX  United  States  as  a  belligerent  in  July,  1917. 
placed  an  embargo  upon  the  exports  to  neutrals 
of  coal,  food,  metals,  and  oil,  and  with  the  dailj 
toll  of  merchant  ships  torpedoed  by  submarines 
there  was  a  serious  shortage  of  tonnage,  whict 
meant  that  there  was  no  longer  tonnage  avail- 
able to  continue  to  furnish  the  adjacent  neutra 
with  superabundant  supplies  for  transmission  tc 
Germany. 

So  it  may  be  hoped  that  at  '*  long  last ' 
supplies  are  not  reaching  Germany  in  appre 
ciable  quantities  through  neutral  ports,  but  thii 
is  after  three  years  of  war,  the  mischief  has  beei 
done,  and  Germany  now  has  as  good  hopes  o 
starving  us  out  as  we  have  of  starving  German; 
out. 

Had  our  navy,  which  has  throughout  the  wa 
controlled  the  seas,  been  allowed  to  intercep 
all  commodities  from  overseas,  which  in  fac 
were  destined  for  Germany  and  in  fact  reache( 
Germany,  one  cannot  resist  the  inference  tha 
the  war  would  have  been  over  long  ago. 
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The  object  of  the  foregoing  pages  has  not 
been  merely  to  criticise  the  British  Govern- 
ment's naval  poKcy  before  and  dm^ing  the  war, 
mistakenly  disastrous  as  it  has  been,  but 
inasmuch  as  a  frank  recognition  and  appreciation 
of  past  mistakes  is  the  first  step  towards  their 
avoidance  in  the  future,  its  aim  has  been  to 
indicate  from  the  sad  experience  of  the  war 
wherein  the  true  naval  policy  of  Great  Britain 
at  war  consists. 

The  facts  are  plain  :  for  three  years  Great  The 
Britain  has  controlled  the  avenues  of  access  by  facts'!^ 
sea  to  Germany  of  overseas  supplies.  Our  navy 
has  admittedly  been  able  to  intercept  these 
supplies.  **  It  is  doubtful,"  as  Sir  E.  Grey  said 
on  April  24th,  1916,  '*  whether  there  has  ever 
been  a  blockade  where  the  ships  that  shpped 
through  bore  so  small  a  proportion  to  those 
which  were  intercepted."  Nevertheless  a  large 
and  constant  stream  of  everything  essential  to 
Germany  in   carrying  on   the  war  has  been 
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allowed  to  pass — cotton,  copper,  oil  and  food- 
stuffs, and  glycerine,  and  all  the  ingredients  of 
high  explosives.  The  ships  carrying  them  were 
indeed  arrested,  but  promptly  released  on  the 
ground  that  they  were  bound  for  neutral  ports 
and  there  was  **  no  evidence  "  of  enemy  destina- 
tion. The  goods,  as  was  notorious,  in  great 
part  reached  Germany,  and  huge  profits  were 
made  by  traders  in  such  neutral  countries  out 
of  this  trade,  as  f orw^arding  agents  to  our  enemy, 
and  so  the  offensive  power  of  our  navy  was 
rendered  nugatory.  So  far  as  our  Government 
was  concerned  this  was  exactly  what  they  had 
contemplated.  "  They  were  convinced  that  not 
only  the  interest  of  Great  Britain,  but  the  com- 
mon interest  of  all  nations  would  be  found,  on  an 
unbiassed  examination  of  the  subject,  to  be 
served  by  the  adoption  of  the  course  suggested," 
that  is  to  say,  ^'  the  allowing  of  the  oversea  trade 
in  neutral  vessels  between  belligerents  on  the 
one  hand  and  neutrals  on  the  other  to  continue 
during  war,  without  any  restriction  subject  only 
to  its  exclusion  by  blockade  from  an  enemy's 
port."  And  they  had  successfully  secured  the 
adoption  of  this  course  at  a  Conference,  con- 
voked by  them,  by  an  agreement  signed  by  us, 
under  which  we  had  no  right  to  intercept  such 
supplies.     This    paralysed   the   action   of   our 
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navy,  owing  to  an  undue  sensitiveness  to  the 
rights  of  neutrals.  *'  You  must  not  try,"  said 
Sir  E.  Grey  on  January  23rd,  1916,  **  to  make 
the  grass  grow  in  the  streets  of  neutral  ports." 

The  justification  suggested  for  this  course  is 
that  it  was  necessary  to  placate  the  United 
States  on  whom  we  had  ourselves  to  rely  for  the 
supply  of  munitions  and  foodstuffs. 

But  we  had  *'  decided  the  matter  against 
ourselves." 

(1)  By  convoking  a  Conference,  and  making 
a  bargain  there,  to  which  both  the  United 
States  and  ourselves  were  parties,  in  substance 
legaHsing  *'  free  imports "  of  everything  by 
Germany. 

(2)  By  ourselves  competing  with  the  United 
States  in  supplying  the  enemy.  And  so  we 
were  precluded  from  effective  opposition  to  her 
action. 

The  first  moral,  surely,  is,  that  never  again  ko  future 
must  we  allow  our  sea  power  to  be  fettered  by  tlufour^ 
any  international  agreement  nor  substitute  ^®*  "^^*'- 
scraps  of  paper  for  the  strong  arm  of  our  navy. 

It  should  not  be  necessary  to  labour  this, 
but  it  is  important  to  emphasise  it  for  two 
reasons. 

In  various  peace  **  feelers  "  from  time  to  time 
put  forward  by  Germany,  and  on  her  behalf  by 
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the  Pope,  it  is  sought  to  be  made  a  term  that 
there  shall  be  '*  Freedom  of  the  Seas/'  and  it  is 
worth  while  to  analyse  the  meaning  of  this 
specious  expression. 
The  free-        Now  in  time  of  peace  beyond  all  question  the 

dom  of  XT  1  1    ^ 

the  seas,  seas  are  tree.  No  one  has  ever  accused  Great 
Britain  when  at  peace  of  interfering  in  any  way 
with  any  country's  overseas  trade ;  on  the 
contrary  her  pohcy  has  ever  been  to  further  it, 
and  her  own  enormous  overseas  trade  requires 
it.  She  is  herself  the  sea  carrier  for  most 
nations.  Her  **  tramps  "  are  on  every  sea,  nor 
would  the  other  nations  of  the  world  tolerate 
any  arbitary  interference  with  their  unfettered 
right  to  sea  transport  during  peace.  She  would 
soon  be  met  by  a  League  of  Nations  against  her 
were  she  so  foohsh  as  to  attempt  anything  of 
the  sort. 

It  is  only  then  when  Great  Britain  is  at  war 
that  the  "  Freedom  of  the  Seas "  has  any 
operation,  and  its  object  is,  by  rendering  all 
private  property  at  sea  immune  from  capture, 
to  protect  any  belligerent  from  interference  with 
its  oversea  supply  and  so  paralyse  the  offensive 
action  of  the  power  possessing  sea  supremacy. 

Now,  in  the  first  place,  bitter  experience  shows 
that  it  is  not  safe  in  so  vital  a  matter  to  rely 
upon  any  paper  agreement  at  all.    We  run  the 
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grave  risk  of  merely  fettering  our  own  freedom 
of  action  without  any  corresponding  security 
that  our  opponent  will  respect  the  agreement. 
To  put  it  bluntly,  Germany  cannot  be  trusted 
to   *'  play  the  game."    But   apart  from  this 
argumentum  ad  hominem  (albeit  a  very  serious 
one),  and  assuming  our  opponent  found  it  to 
his  advantage  to  respect  the  agreement,  still 
our  main  offensive  power  would  be  surrendered 
and  the  value  of  economic  pressure  and  depj:iva- 
tion  of  munitions,  as  factors  towards  victory  in 
the  war,  would  be  lost.     The  contentions  of 
Prince  Bismarck,   Count   Caprivi,   and   Mons. 
Waddington  before  set  out,  are  surely  sound, 
and  the  true  answer  to  the  Freedom-of-the-Seas 
doctrine  cannot  be  better  put  than  it  was  by 
Prince  Bismarck  when  justifying  the  French 
action  in  declaring  rice  contraband  in  1885. 
To  repeat  his  words  once  more  :  *'  It  belonged," 
he  said,  *'  to  the  belligerent  powers  to  say  what 
they  intended  to  treat  as  contraband,  and  that 
the  measure  in  question  has  for  its  object  the 
shortening  of  the  war  by  increasing  the  diffi- 
culties of  the  enemy  and  is  a  justifiable  step  in 
war  if  impartially  enforced  against  all  neutral 
ships." 

The  second  reason  why  it  is  necessary  to 
emphasise  this  is  that,  once  more,  among  our 
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pacifists  and  idealists  there  reappears,  in  spite 
of  all,  a  desire  for  the  '*  easy  way,"  a  resort  to 
paper  agreements  and  international  arrange- 
ments and  a  League  of  Nations. 

Thus  Sir  Edward  Grey  on  August  26th,  1915, 
says  :  "  Freedom  of  the  sea  may  be  a  reasonable 
subject  for  discussion,  definition  and  agreement 
between  nations,  but  not  by  itself  alone  and 
while  there  is  no  freedom  and  no  security 
against  war  and  German  methods  of  war  on 
land." 

So,  too,  Mr.  Asquith,  speaking  at  Leeds  on 
September  27th,  1917,  *'  we  must  banish  once  for 
all  from  our  catalogue  of  maxims  the  time-worn 
fallacy  that  if  you  wish  for  peace  you  must  make 
ready  for  war,"  and  President  Wilson  includes 
among  his  proposals  for  peace  '*  Absolute  free- 
dom of  navigation  upon  the  seas  outside 
territorial  waters  alike  in  peace  and  in  war, 
except  as  the  seas  may  be  closed  in  whole  or  in 
part  by  International  action  for  the  enforcement 
of  International  Covenants." 

By  all  means  let  us  try  and  secure  peace  by 

agreement  between  nations  and  by  united  effort 

to  curb  any  future  aggressor,  but  not  on  the 

terms  of  surrendering  our  ancient  rights  at  sea. 

Necessity        The  ucxt  moral  is,  that  just  as  nothing  must 

for  strong    [j^^jj^qq  ^g  to  bargain  away  any  of  our  sea  rights,^ 

navy. 
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so,  too,  nothing  must  induce  us  to  fail  to  main- 
tain our  sea  supremacy  by  keeping  an  adequate 
navy. 

There  are  46,000,000  people  in  these  small 
islands,   the   country   is   very   far   from   self- 
supporting.    Its  prosperity  depends  upon  the 
importation  of  raw  materials  from  overseas  and 
the  exportation  of  the   **  completed  article." 
Its  empire  consists  of  territories  all  over  the 
world,  with  communications  with  the  Mother 
Country,  and  with  one  another,  only  by  sea. 
Had  Great  Britain  lost  control  of  the  sea  this 
war  would  have  been  over  long  ago.     If  she  lost 
it  now,  the  Allied  cause  would  collapse  and 
Germany  remain  the  victor.     Indeed,  the  con- 
tinued existence  of  the  empire  depends  upon 
our  sea  supremacy.     It  is  not  so  with  other 
nations.    Austria  has  been  repeatedly  defeated 
and  still  manages  to  hold  together.    France  has 
been  often  defeated,  but  still  survives  as  a  great 
and  prosperous  nation.    Even  the  defeat  of 
Germany  in  this  colossal  war  does  not  involve 
the  destruction  of  the  German  Empire.    It  is 
otherwise   with    that    delicate    structure,    the 
British  Empire.    A  decisive  defeat  at  sea  would 
probably  mean  the  end  of  the  empire,  and  there 
is  no  surer  road  to  such  defeat  than  the  main- 
tenance of  an  inadequate  navy.     Just  as  sea 
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power  was  essential  to  the  creation  of  the 
British  Empire,  so  lack  of  sea  power  will 
probably  involve  its  destruction. 

With  deference  to  Mr.  Asquith,  the  maxim 
of  Tacitus :''  Si  helium  vitare  vis,  helium  para,''  is 
good  for  all  time.  It  is  strange  that  he  should 
attempt  to  discredit  it,  when  we  remember  that 
one  of  the  main  reasons  why  Germany  thought 
"  The  Day  "  had  come,  was  Great  Britain's 
unpreparedness  for  war. 
The  It  may,  and  probably  will  be,  argued  by 

peru!*'^"^  pacifists,  that  the  submarine  having  proved  how 
vulnerable  we  are,  and  revolutionised  naval 
warfare,  we  had  better  make  terms  and  rely 
upon  international  agreements  and  so  save  what 
we  should  otherwise  have  to  spend  upon 
*'  bloated  armaments."  But  this  is  a  policy 
of  despair,  and  assumes  that  owing  to  the  sub- 
marine we  have  lost  our  sea  supremacy.  The 
antidote  of  the  submarine  is  not  yet  found,  and 
the  reception  given  to  Sir  Percy  Scott's  pro- 
phecy in  June,  1914,  shows  that  there  was  no 
^.^  real  appreciation  of  its  dangers  before  the  war  ; 

the  Germans  secured  effective  submarine  bases 
on  the  Belgium  coast  early  in  the  war.  The 
drain  upon  our  merchant  shipping  for  military 
transport  has  been  enormous,  and  yet  with  all 
tb^se  favourable  conditions  the  submarine  has 
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not  been  able  to  starve  us  out,  nor  seems  likely 
to  do  so.  And  be  it  remembered,  that  long 
before  the  submarine  in  this  war  became  a 
serious  matter  we  should  have,  in  all  probability, 
won  the  war  had  our  navy  been  allowed  to  inter- 
cept the  overseas  supplies  which  found  their  way 
to  Germany. 

But  although  it  be  mistaken  policy  to  agree  Necessity 
to  surrender  our  right  to  intercept  all  supplies  crLsTd 
to  the  enemy  through  fear  of  the  submarine  aSnTf 
menace,  that  menace  will  have  been  a  ''  blessing  foodstuffs. 
in  disguise  "  if  it  brings  home  to  us  the  vital 
necessity  of  increasing  our  home  supplies  of 
foodstuffs  and  so  makes  us  more  independent 
of   supplies   from   overseas.     Either   by   some 
form  of  intensive  cultivation,  or  by  a  system  of 
protection,  or  by  both  combined,  it  is  true 
policy  to  largely  increase  our  home  production 
of  the  necessaries   of   life,  and   so   render   us 
more  self-supporting. 

Further,  it  is  true  policy,  as  a   question  of  And 
insurance,  to  have  a  reserve  of  food  stored  up  frese?ve  of 
in  the  country  available  for  at  least  six  months.  ^''^^• 
**  Defence,"  as  Adam   Smith   said,   *'  is  more 
than  opulence." 

Lastly,  there  remains  the  question  how  are  itisueces- 
we  effectively  to  use  our  sea  power  in  the  wuin 
future?    The  experience  of  the  war,  and  a  ioltra- 

K  2  band, 
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recognition  of  our  mistakes  before  the  war, 
seems  to  afford  a  ready  answer. 

We  must  rely  upon  the  law  of  contraband. 

We  must  refuse  to  bind  ourselves  to  any  list 
of  contraband  in  time  of  peace. 

We  must  at  the  outbreak  of  war,  declare 
everything  contraband  that  the  enemy  wants 
for  the  purposes  of  the  war. 

We  must,  under  the  conditions  of  modem 
warfare  (agreeing  herein  with  Prance,  Germany 
and  Eussia),  refuse  to  recognise  any  dis- 
tinction between  absolute  and  conditional 
contraband. 

We  must  adopt  the  doctrine  of  continuous 
voyage  in  the  case  of  all  contraband. 

We  must  abjure  any  free  list. 

We  must  in  a  word,  reverse  the  whole  of  our 
ante-war  policy,  and  adopt  the  poUcy  we  have 
so  tardily  adopted,  taught  by  experience,  as  the 
war  progressed. 

Having  regard  to  the  nature  of  modern  war- 
fare it  would  seem  that  of  the  two  main  heads 
of  contraband,  namely,  (1)  foodstuffs  and 
clothing  ;  (2)  munitions  of  war  and  their  ingre- 
dients, the  latter  will  tend  to  become  more  and 
more  relatively  important,  and  inasmuch  as 
many  of  them  can  only  be  obtained  from  over- 
seas, the  importance  of  controlling  the  sources 
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of  supply  becomes  a  vital  matter  in  preventing 
their  importation  by  our  enemy. 

'*  The  pre-war  conditions,"  says  Sir  Edward 
Carson,*  **  in  which  the  Germans  held  a  very 
large  control  over  the  metal  production  of 
the  world  must  never  again  be  allowed  to 
exist." 

Probably  no  one  would  now  seriously  dispute 
the  above  propositions. 

There  still  remains,  however,  what  has  been 
termed  the  "  crux  "  of  the  position. 

How  are  we  to  proceed  in  the  matter  of  proof  Pioof  of 

.  .  .  enemy 

of  enemy  destination  in  the  case  of  imports  destina- 
through  neutral  ports  ?  We  are  dealing  with  a 
rule  of  evidence  and  in  the  region  of ''  presump- 
tions."   The  facts  are  : — 

(1)  That  the  enemy  badly  wants  certain  goods. 

(2)  That  they  would  pay  a  high  price  for  them, 
so  as  to  tempt  sellers. 

(3)  The  goods  can  easily  be  obtained  through 
neutral  ports. 

(4)  The  neutral  country,  as  a  sovereign  power, 
can  prevent  the  transmission  of  the  goods  to 
the  enemy,  just  as  it  can  prevent  ordinary 
smuggling. 

(5)  Knowledge  of  the  industrial  activities  of 
the  neutral  country,  and  trade  statistics,  tells  us 

*  Morning  Posty  February  1st,  1918. 
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what  such  neutral  wants  for  its  own  domestic 
consumption  and  requirements. 

In  this  state  of  facts  admittedly  some  pre- 
sumption must  be  made  relative  to  enemy 
destination  but  the  question  is,  What  presump- 
tion ?  Now  presumptions  are  based  on  common 
sense,  and  are  not  arbitrary  ;  they  arise  to 
supply  the  lack  of  direct  evidence  of  a  fact  when 
the  admitted  facts  point  to  its  existence.  They 
are,  as  a  rule,  liable  to  be  rebutted,  and  proof  can 
be  given  that  the  fact  does  not  exist,  but  in 
certain  circumstances  the  admitted  facts  point 
so  strongly  to  the  existence  of  the  fact  in  dispute 
that  the  presumption  is  not  allowed  to  be 
rebutted,  and  the  fact  in  dispute  is  taken  as 
conclusively  proved. 

Applying  the  above,  the  fact,  the  existence 
of  which  it  is  sought  to  prove,  is  that  certain 
goods  consigned  to  a  certain  port  are  in  fact 
on  their  way  to  the  enemy,  and  the  facts  above 
enunciated  (1)  to  (5)  undoubtedly  raise  a  pre- 
sumption that  they  are  so  on  their  way. 

Suppose,  however,  we  added  to  the  above  five 
facts  these  additional  ones  : — 

(6)  The  country  of  the  neutral  port  refuses 
to  prevent,  or  fails  effectively  to  prevent,  the 
transmission  of  contraband  to  the  enemy. 

(7)  It  is  proceeding  to  import  the  contraband 
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in  abnormal  quantities  and  altogether  beyond 
its  own  home  requirements. 

Surely,  in  this  case,  it  is  no  violent  presumption  The 
to  make  that  the  goods  shall  be  conclusively  presump- 
deemed  to  be  destined  for  the  enemy,  and  no  ^^'^' 
other  reasonable  inference  is  admissible.    The 
neutral  country  can  at  once  secure  unrestricted 
importation  of  all  supplies  on  giving  an  under- 
taking and  effectively  carrying  it  out,  to  prohibit 
the  transmission  of  contraband  to  the  enemy, 
and  we  only  seek  to  prevent  it  from  transmitting 
such  goods. 

As  already  stated,  the  case  of  the  neutral 
country  of  origin  is  different,  and  it  would  be 
reasonable  and  politic  to  offer  to  buy  from  such 
neutral  all  contraband  goods  to  the  amount  of 
the  average  ante-war  exports  of  the  same  to  the 
enemy,  and  at  the  price  at  which  we  are  our- 
selves able  to  buy  them.  It  would  have  paid  us 
well  to  buy  cotton  from  the  United  States  to 
the  amount  of  the  normal  imports  thereof  by 
Germany  before  the  war. 

The  United  States,  indeed,  should  be  the  first 
to  recognise  that  this  is  not  to  violate  inter- 
national law,  but  to  prevent  it  being  stultified. 
It  was  by  acting  on  a  similar  presumption  in 
their  civil  war  that  they  prevented  it  being  so 
stultified,  when  they  adopted  the  doctrine  of 
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continuous  voyage  (which  France  had  already 
adopted  in  the  Crimean  war,  1855),  while  Great 
Britain,  a  slave  to  precedent,  was  still  clinging 
to  the  archaic  rule  that  the  destination  of  the 
ship  was  conclusive  as  to  the  destination  of  the 
cargo. 

Finally,  the  question  arises  should  we  de- 
nounce the  Declaration  of  Paris  of  1856,  which 
provides  that  the  neutral  flag  protects  enemy 
goods  save  contraband  of  war  ?  In  very  truth 
we  have  violated  it  by  the  Order  in  Council  of 
March  11th,  1916,  by  which  all  goods  on  neutral 
vessels  were  rendered  liable  to  seizure  whether 
going  to  or  coming  from  Germany. 

Still,  we  had  not  denounced  the  Declaration 
of  Paris,  and  it  might  be  said  that  our  violation 
was  justified  as  being  by  way  of  reprisal  for 
Germany's  illegal  acts. 

Should  its  denunciation  form  part  of  our 
policy  in  the  future  ?  Now  the  neutral  flag 
protects  both  imports  and  exports,  save  contra- 
band of  war.  So  far  as  imports  are  concerned, 
if  we  declared  everything  contraband  that  the 
enemy  wants  for  the  purposes  of  the  war,  it 
would  seem  to  serve  no  useful  purpose  to  resume 
the  power  to  intercept  what  the  enemy  does  not 
require  for  the  purposes  of  the  war. 

So  far  as  exports  are  concerned  the  case  is 
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different,  and  if  it  be  of  real  importance  to 
prevent  the  enemy's  export  trade  it  might  be 
desirable  to  denounce  the  Declaration.  It  must 
be  remembered,  however,  that  it  is  only  the 
export  of  enemy  goods  that  would  be  affected 
and  that  if  the  goods,  though  originally  belong- 
ing to  the  enemy,  had  been  bought  by  the 
neutrals,  they  would  be  neutral  goods  and  so 
admittedly  immune  from  seizure,  and  this 
machinery  would  probably  be  adopted  if  the 
enemy  were  anxious  to  keep  up  their  export 
trade.  It  does  not  seem  that  Germany  was 
so  anxious,  and  it  is  doubtful  whether  the 
denunciation  of  the  Declaration  of  Paris  would 
assist  us. 


\ 
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APPENDIX 

Selection  from  the  Annual  Statement  of  the  Trade  of  the 
United  Kingdom  with  Foreign  Countries  for  1916. 


EXPORTS  OF  PRODUCE  AND  MANUFACTURES  OF 
THE  UNITED  KINGDOM. 


Increase 

1913. 

1916. 

FOR  1916. 

Motor  Cycles. 

Number. 

Number. 

Number. 

Netherlands  . 

563 

1,204 

641 

Corn   and   Grain  (Rice 

1 

cleaned  or  milled  in 

the  United  Kingdom). 

Cwts. 

Cwts. 

Cwts. 

Denmark 

94 

29,137 

29,043 

Cotton  Thread. 

Lbs. 

Lbs. 

Lbs. 

Netherlands  . 

415,800 

1,693,900 

1,278,100 

Grease  and  Unrefined 

Tallow  and  Animal 

Fat. 

Cwts. 

Cwts. 

Cwts. 

Sweden 

1,190 

24,605 

23,415 

Norway- 

2,522 

6,858 

4,336 

Denmark 

1,968 

4,919 

2,951 

Jute      Manufactures 

(piece  goods). 

Yards. 

Yards. 

Yards. 

Denmark 

1,735,500 

3,877,100 

2,141,600 

Linen    Manufactures 

(total  of  linen  piece 

goods). 

Sweden 

609,900 

1,285,900 

676,000 

Norway- 

338,900 

1,654,300 

1,315,400 

Denmark 

1,354,300 

3,889,900 

2,535,600 
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Linen  Sewing  Thread.  Lbs.  Lbs.  Lbs. 

Sweden         .         .  88,000  100,200  12,200 

Norway         .         .  51,700  68,100            6,400 

-     Denmark      .         .  61,700  97,500  35,800 


EXPORTS  OF  FOREIGN  AND  COLONIAL  MER- 
CHANDISE—FREE OF  DUTY. 


Maize. 

Denmark 
Netherlands  . 

Cwts. 

Cwts. 
53,728 
178,657 

Cwts. 

53,728 

178,657 

Corn  and  Grain.  Rice 
(other  than  whole  and 
cleaned  rice). 
Netherlands  . 

2,564 

239,149 

2S6,585 

Rice  (Whole  &  Cleaned). 
Norway 
Denmark 
Netherlands  . 

42 

251 

1,060 

23,772 

87,279 
917,782 

23,730 

87,028 
916,722 

Rice  Meal  and  Dust. 
Netherlands  . 



40,725 

40,725 

Unenumerated  Offals. 
Netherlands  . 



7,776 

7,776 

Cassava  Powder  and 
Tapioca. 
Norway 
Denmark 

66 
5,012 

2,633 
15,080 

2,567 
10,068 

Sago,  and  Sago  Meal 
AND  Flour. 
Denmark 
Netherlands  . 

1,438 
7,644 

28,588 
20,157 

27,150 
12,513 

Cotton  (Raw). 
Denmark 
Norway 
Netherlands  . 

Dentals  of 

100  lbs. 

2,779 

6,045 

46,334 

Centals  of 

100  lbs. 

155,885 

18,624 

269,665 

Centals  of 

100  lbs. 

153,106 

12,579 

223,331 

APPENDIX 

167 

Hides  (Other  Sorts). 
Sweden 
Norway 
Denmark 

Cwts. 
2,427 
37 
1,431 

Cwts. 

4,564 
11,584 

4,376 

Cwts. 

2,137 
11,547 

2,945 

Lard. 

Netherlands  . 

12,332 

97,022 

84,690 

Lard  (Imitation). 
Netherlands  . 

49 

22,880 

22,831 

Oil  (Coconut,  unrefined). 
Sweden 
Norway 
Netherlands  . 

2,726 
3,980 
5,634 

6,575 

4,079 

21,096 

3,849 

99 

15,462 

Oil  (Coconut,  refined). 
Sweden 
Netherlands  . 

20 
1,026 

5,728 
2,060 

5,708 
1,034 

Oil  (Lubricating  Oil). 
Sweden 
Norway 
Denmark 
Netherlands  . 

Gallons. 

14,523 

28,307 

2,216 

6,191 

Gallons. 

37,990 

62,023 

139,823 

288,948 

Gallons. 

23,467 

33,716 

137,607 

282,757 

Oil  (other  than  Cotton- 
seed). 

Netherlands  . 

Tons. 

654 

Tons. 
10,027 

Tons. 
9,373 

Oil  (Turpentine). 
Sweden 
Denmark 
Netherlands  . 

Cwts. 

1 

7 

Cwts. 
2,907 
3,666 

30,386 

Cwts. 
2,906 
3,666 

30,379 

Oil  (Essential  Natural). 
Sweden 
Netherlands  . 

Lbs. 

216 

5,611 

Lbs. 
72,890 
50,878 

Lbs. 
72,674 
45,267 

Oleo-Margarine       or 
Oleo  Oil  and  Kefined 
Tallow. 
Denmark 
Netherlands  . 

Cwts. 
3,706 
97,050 

Cwts. 

10,251 

293,038 

Cwts. 

6,545 

195,988 
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Paraffin  Wax. 

Cwts. 

Cwts. 

Cwts. 

Sweden 

211 

16,223 

16,012 

Norway 

107 

11,499 

11,392 

Netherlands  . 

929 

2,000 

1,071 

Rosin. 

Sweden 

386 

52,324 

51,938 

Norway- 

4 

9,314 

9,310 

Denmark 

— 

11,770 

11,770 

Netherlands  . 

1,252 

27,483 

26,231 

Centals  of 

Centals  of 

Centals  of 

Rubber. 

100  lbs. 

100  lbs. 

100  lbs. 

Sweden 

— 

17,465 

17,465 

Norway- 

— 

2,541 

2,541 

Denmark 

— 

8,644 

8,644 

Seeds  (Rape). 

Quarters. 

Quarters. 

Quarters. 

Norway 

— 

1,007 

1,007 

Netherlands  . 

12 

45,263 

45,251 

Seeds   (Unenumerated, 

expressing   oil   there- 

from). 

Denmark 

— 

5,763 

5,763 

Netherlands  . 

5,265 

166,357 

161,092 

Spices  (Unenumerated) 

Lbs. 

Lbs. 

Lbs. 

Sweden 

30,377 

3,941,131 

3,910,754 

Norway 

9,212 

600,316 

591,104 

Denmark 

30,983 

460,918 

429,935 

Netherlands  . 

1,017,877 

1,348,835 

330,958 

Wool  (Sheep's  or  Lamb' 

s 

Wool). 

Sweden 

377,667 

820,886 

443,219 

Switzerland  . 

1,297,947 

2,254,999 

957,052 

Subject  to  Duty  on 
Importation. 

Coffee  (Raw). 

Cwts. 

Cwts. 

Cwts. 

Sweden 

18,443 

21,263 

2,820 

Norway 

6,758 

50,449 

43,691 

Denmark 

4,699 

64,089 

59,390 

Netherlands  . 

105,866 

168,347 

62,481 

Switzerland  , 

6,906 

10,255 

3,349 
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Motor  Spirit. 

Gallons. 

Gallons. 

Gallons. 

Sweden 

— 

272,760 

272,760 

Denmark 

. — 

76,801 

76,801 

Netherlands  . 

.      415,013 

1,681,393 

1,266,380 

Sugar  (Molasses,  Invert 

Sugar,  &c.). 

Cwts. 

Cwts. 

Cwts. 

Sweden 

57 

2,021 

1,964 

Norway 

29 

5,058 

5,029 

Netherlands  . 

68 

2,701 

2,633 

Saccharin  (and  mixtures 

containing  saccharin) 

Ozs. 

Ozs. 

Ozs. 

Netherlands  . 

— 

34,120 

34,120 

Tea. 

Lbs. 

Lbs. 

Lbs. 

Sweden 

245,660 

6,614,258 

6,368,598 

Norway 

164,364 

393,887 

229,523 

Denmark 

830,014 

3,590,131 

2,760,117 

Switzerland  . 

278,034 

1,191,662 

913,628 

Tobacco  (Manufactured 

Cigarettes). 

Sweden 

103 

2,463 

2,360 

Norway  , 

31 

712 

681 

Denmark 

— 

1,174 

1,174 

Netherlands  . 

19 

20,975 

20,956 

Switzerland  . 

30 

1,109 

1,079 

Tobacco    (Unmanufac 

tured). 

Sweden 

104,751 

351,288 

246,537 

Norway 

117,250 

527,700 

410,450 

Denmark 

23,936 

2,579,258 

2,555,322 

Netherlands  . 

376,682 

5,802,638 

5,434,956 
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